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| Ones 
'rwas certain, Perſecution was ge- 
nerally the happie rg don} x, 
ing that; ſhe then grew ſofteſt 
d moſt : then of the 7 _ 

xion and moſt healthy when fainting 
through loſs of blood. As to the Lai- 
ty, in all their ſeveral ſtations and 
eſtates they had ſo much perverted 
the bealthful diſþenſations of - Judge- 
ment , that it Was moſt improbable 

ſhould make any tolerable uſe of 
Mercy. And laitly , im reference to 
himſelf, be reſolv'd ( though ſure 
on weaker grounds ) —_— 
moſt conducible. During the cur- 
rent of that Tyranny which for 
lo many years weall groan'd un- 
der, he kept a conſtanc equable 
ſerenity and unthoughctulnels in 
outward accidents : but the 


pr 
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proaching _ gave him 
{omewhart of penfive recollecti- 
on, inſomuch that diſcourſi 
of occurrents, he broke forth in- 
to theſe words, I muſt confeſs I ne- 
ver ſaw that time in all my life where- 
in I could jo chearfully ſay my Nunc 
dimittis as now. Indeed I do dread 
Proſperity, 1 do really dread it. For 
the luttle good I am now able to doe, 1 
can doe it with deliberation and ad- 
vice : but if it pleaſe God I ſhould live 
and be call d to any higher Office in 
the Church, I muſt then doe man) 
things in a burry, and ſhall not have 
time to conſult with others, and I ſuffi- 
ciently apprehend the danger of relym 
on my own Judgement. Which —- 
he ſpake with the greareſt con- 
cernment of carneſt melting paſl- 
ſion as is imaginable, Accor- 


dingly 
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dingly it pleas'd Almighty God 
rodeal; and having granted to 
his ſervant the ſatisfaction of a 
full return and gracious anſwer to 
his Prayer in the then-every-day- 
expected Receprion of his Sacred 
Majeſty , not to deny his other 
great requeſt of not ſharing a 
remporary advantage from it: 
bur as his merits were far beyond 
thoſe tranſitory enſnaring retri- 
butions , to remove him from 
them to thoſe (olid and unmixt 
Rewards, which could be no- 
thing elſe then ſuch, and would 
be ſuch for ever. 

Bur this ſad part of our.relati- 
on requiring to it ſelf a freſh. un- 
wearicd forrow , and the Saint- 
like manner of this Excellent 


perſon's paſſage from the World 
O be- 
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being as exemplary and condu- 
cing to the uſes of Survivers as 
the notice of his Life ; we ſhall 
allow it a diſtinct appartmentr, 
and once again break ofthe chred 
of our diſcourſe, for to reſume it 
in its proper unentangled Clue, 


A* the opening of the year 


1660, when every thing vi- 
libly tended to the reduction of 
his Sacred Majeſtie, and all per- 
{ons in their ſeveral ſtations be- 
gan to'make way and prepare for 
it, the good Doftor was by the Fa- 
thers of the Church defir'd to re- 
Palr ro London, there ro alliſt in 
the great Work of the compolure 
of Breaches in the Church : 
Which Summons as he reſolv'd 

unht 
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unhr either to diſpute or diſobey, 


ſo could he not without much 
violence to his inclinations ſub- 
mit , unto. Bur finding it his 
Duty, he diverted all the uneaſi- 
neſs of antipathy and averſation 
into a deliberate preparation of 
lamſelt tor this new Theatre of 
affairs on which he was to enter. 
Where his frit care was to forti- 
ty his minde againſt the uſual 
remptations of Buſineſs , Place, 
and Power. And to this purpoſe, 
bel1des his earneſt Prayers ro God 
for his a(liſtance, and diſpoſal of 
him entirely to his Glory, and 
adiligent ſurvey of all his incli- 
nations, and therein thoſe which 
were his more open and leſs de- 
| f-nfible parts, he farther call'd 
in and ſolemnly adjur'd that 

O 3 Friend 
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Friend of his with whom he had 
then the neareſt opportunity of 
commerce, to ſtudy and examine 


the laſt ten years of his lite, and 
with the juſtice dueroa Chriſti. 


an Fricndihip to obſerve his fai- 


lances of all kindes, and ſhew 
them ro him : w hich being ac- 
cordingly attempted , the pro- 
duct, after a diligent inqueſt, 
onely proving the repreſentation | 
of ſuch defects which might have 
paſt tor Vertue in another perſon, 
his next proſpect was abroad, 
what ſeveral wayes he might 


doe good unto the publick : nd 


| Wiiu.f ing that the Diocele of Wor- 


ceſter was by the favour of his 
M, eſt) delign 'd his Charge , he 
thought of leveral opportunityes . 
of Charity unto that place, and 


among 
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among others particularly caſt in 
his minde for the repair of the 
Carhedral Church, and had lay'd 
the foundation of a cod derable 
advance unto that work. Which 
early care is here mention as 
an inſtance of his inflam'd de- 
lire of doing good, and ſingular 
zeal ro the Houle of Gol, "and 
the reſtoring of a decent Wor: 


{| ſhip in alike decent place: For 


otherwiſe it was far from his 
Cuſtome to look forward into 
future events, bur ſtill ro 'atrend 
and follow after Providence, and 
let every day bear its own Ev il. 
And now conlidering that the 
Nation was under its grat Cy ſts 
and moſt hopetul method of its 
Cure, which yer if palliate and 
imperfect would onely make 

02. way 
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way to more fatal Sickneſs, he | 
fell ro his Devotions on thac be- 
halt, and made thoſe two excel- 
lent Prayers which were pub- 
liſh'd immediately before his 
Death, as they had been made 
immediately before his Sicknels, 
and were almoſt the very laſt 
thing he wrote. 

being i in this ſtate of minde, 
fully prepar'd for that new -courſe | 
of lite, which had nothing tO re- 
commend] itto his taſt burits un- 
plealantnels, ( the belt alleive 
unto him) he expected hourly the 
peremptory mandate which was 
to call him forth of his belov'd 
Rerirements. 

Bur 1n the inſtant more im- 
portunate,though infinitely more - 
viclcome Summons engagd him 

on 
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on his laſt Journey : For on the 
* of April he was leizd by a 
{harp fir of the Stone, with thoſe 
{ympromes that are uſual in ſuch 
caſes ; which yer upon the voi- 
dance of a Stone ceas'd for thar 
time. However on the $* of the 
lame moneth it rerurn'd again 
with greater violence:and though 
after two dayes the pain decreas'd, 
the ſuppreſſion of Urine yer con- 
rinued, with frequent Vomitings, 
and a diſtention of the whole 
body, and likewiſe ſhortnels of 
breath, upon any little motion. 
When as if he had by lome in- 
ſtinct a certain knowledge of the 
iflue of his Sickneſs, he almolt ar 
irs firſt approach conceiv'd him- 
ſelf in hazard : and whereas ar 
other times, when he ſaw his 
() 4 friends 
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friends about him fearful, he was 
us'd to reply cheartully, that he was 
not dying yet; now in the whole 
current of his diſeaſe, he never 
ſaid any thing to avert ſuſpicion, 
bur addreſtunto its cure, telling 
his friends with whom he was, 
that he ſhould leave them im God's 
hands, who could ſupply abundantly 
all the aſ$iſtance they could either ex- 
pe#t or defire from him,and who would 
ſo provide, that they ſhould not find his 
removal any loſs. And when he ob- 
ſerv'd one of them with ſome 
carneſtneſs pray for his health 
and continuance, he with tender 
palsion replyed, I obſerve your zeal 
ſpends it ſelf all m that one petition for 
my recovery ; im the interim you have 
no care of me in my greateſt Intereſt, 
which us, that I may be perfeftly fit- 


ted 
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ted for my Change when God ſhall call 
me : Tpray let ſome of your fervour be 
employ'd that way. And being preſt 
ro make it his own requeſt to 
God to be continued longer in 
the World, to the ſervice of the 
Church, he immediately began a 
ſolemn Prayer, which contain'd 
firſt a very humble and melting 
acknowledgement of f1n, and a 
moſt oh interceſſon for Mer- 

and forgivenels through the 
Merits of his Saviour : Next re- 
ſ1gning himſelt entirely into his 


Maker's hands, he begg'd that if 


the Dive Wiſedome intended him for 
Death, he mizht have a due prepara- 
tion for it ; but if his Life might be im 
any deoree uſeful to the Church, even to 
one ſingle Soul, he then beſought Al- 
miobry God to continue him, and by his 

grace 
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grace enable him to employ that Life = 
he ſo vouchſafed induſtriouſly and juc- 
ceſsfully. After this he did with 
reat affection intercede for this 
Church and Nation , and with 
particular vigor and enforcement 
pray'd for ſincere performance of 
Chriſtian duty now ſo much decayed, to 
the equal ſupplantmg and ſcandal of 
that boly Callmg ; that thoſe who pro- 

feſs'd that Faith might live according ' 
to the Rules of it, and to the Form of 
Godlineſs ſuperadde the Power. This 
with {ome repetitions and more 
rears he purlued, andart laſt clos'd 
all in a Prayer for the ſeveral con- 
cerns of the Family where he was. 
Wirth this he frequently bleſt God 
for ſo far indulging to his infir- 

mity, as to make his diſeaſe fo . 
painleſs ro him, withall to ſend 
It 
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it to him before he took his jour- 
ney, whereas it might have taken 
him in the way, or at his Inne, 
with far greater diſadvantages. 
Nor did he in this Exigence 
deſiſt from the exercile of his ac- 
cuſtomed Candor and Sweernels, 
whereby he was us'd to entertain 
the addreſſes of the greateſt Scran- 
gers. For two Scholars coming at 
this time to lee him, when they 
having ſent up their names, it 
appear'd they were ſuch as he 
had noacquaintance with,though 
they that were abour the Do&tor, 
conſidering his ilIneſs, propoſed 
- thatacivil excule might be made, 


and the Viſitants be lodiſmils'd , 


he reſiſted the advice with great- 
eſt earneſtneſs, ſaying, I will by 
no means haye them lent away, 

for 
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for I know not how much th 
may be concern'd in the Errand 
they come abour, and gave order 
they ſhould be brought up: and 
when upon trial it appear that 
a Complement was the whole at- 
fair, yet the good DoFtoy feem'd 
much fatished that he had not 
diſappointed that unſcaſonable 
kindnels. 

Likewiſe his own neceſlityes, 
however prelsing , diverted nor 
his concernments for thole of 
others. Ir ſo happen'd that a 
neighbour-Lady languiſhing un- 
der a long weakneſs, he' took 
care that the Church-ofhce for + 
the fack ſhould be dayly ſaid in 
her behalf : and though art the 
beginning of the Doftor's illneſs 


the Chaplain made no other va- 
riation, 
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{ - riation , then to change the ſin- 


gular | into the plural, yer when 
his danger encreas'd, he then 
thought *fir to pray peculiarly for 
him ; which the good Door 
would by no means admit, bur 
laid, O no, poor Soul, let not me be 
the cauſe of excluding hay, and ac- 
cordingly had thole Prayers CcOn- 
tinued 1n the more comprehen- 
five laticnde. And indeed thoſe 
Offices which had a publick cha- 
racer upon them he peculiarly 
valued. For as tothe forms of De- 
votion appropriate to his Extre- 
mity, hetook care they ſhould not 
exclude the publick ones ,bur ſtill 
gave theſe a conſtant place : and 
when in his ſharp agonies his 
friends berook themſelves to their 
extemporary <jaculations, he 


com- 
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compos'd thoſe irregularityes by 
laying, Let 14 call on God in the voice 
of hs Church 

And in ſecalons of this kinde 
whereas the making of a Will is 
generally an unealy task, as be- 
ing at oncea double parting with 
the World; to him it was 1n all 
reſpects agreeable and welcome. 
For having bequeath'd ſeveral 
Legacyes to his relatives and 
friends , and left the remainder 
of his Eſtate to the diſpolal of his 
intimate and approved friend D' 
Henchman,now L* BY of Salwbury, 
as if recovered from the worlt 
part of his dilcale,the neceſsity of 
reflecting upon Secular affairs, he 
became ſtrangely cheartul , and 
overlook'd the encroaching 1m- 


portunate tyranny ot cies 
On 


D* H. HammonD. 


On the 20" of April,being Good- 
friday , he ſolemnly receiv'd the 
Sacrament , and again on the 
22" of April, which then was 
Eaſter-day. At which time when 
the number of Communicants 
was too great to have place jn 
his Bed-chamber, and the whole 
Office was over-long for him 
ro goe through with, it was or- 
dered, that the Service being per- 
form'd in the uſual appartment, 
a competent number ſhould af- 
rerwards come up and commu- 
nicate with him : Which chough 
he allow'd as molt hting, 99h, 
did fo with grief and trouble, 
breaking out into this paſsionate 
complaint, Alas ! muſt I be excom- 
municated * To be abſent from 
any part of publick Worſhip he 


thus 
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thus deeply reſented : So far was 
he from their opinion ( and 
they would be thought Godly 
roo) who in their moſt health- 
ful leifurable dayes make this 
not their penance , bur election 
and choice. 

Amidſt his weakneſs and in- 
diſpoſition of all parts, inthe act 
of celebration his Devotion on- 


ly was not faint or fick, but moſt ' 


intent and vigorous : yet equall'd 
by his infinite Humility, which 
dilcover'd it lelf as in his deport- 
ment, ſo particularly inthat hispa- 
cherical ejaculation, which brake 
forth at the hearingot thoſe words 
of rhz. Apoſtle, Jeſus Chriſt came into 
the world to ſave ſumers, unto which 


he rejoyn'd, in an accent that nei- - 


ther intended a complement ro 


God' 
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God nor men to either of which 


he was not under a temptation, 
Of whom I am the chief. 

The Exuberance of this Humi- 
liry _—_ in all other occaſions 
of inſtance: particularly about this 
time aLetter being ſent unto him, 
in w**, among many expreſsions 
of great yalue,there was added an 
intimation, That there was now hope 
the days were come whe his deſert ſhould 
be conſidered, «himſelf imployed im the 
Government as well as the Inſtruftion 
of the Church;at this he was hugely 
diſcompoſed, & expreſled a griet 
& anguiſh beyond that his Sick- 
nels inany period, however ſharp, 
had extorced from him. | 

Bur now through the long ſup- 
| preſsion of Urine the blood 
grown thin and -{crous, withall 


made eager and tumultuous by 
the 
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the mixture of heterogeneous 
parts, the Excellent Dottoy fell in- 
roa violent bleeding atthe Noſe; 
at which the by-ſtanders being in 
altoniſhment, he chearfully ad- 
moniſ{h'd to lay aſide impatience in 
his behalf, and to wait God's leiſure, 
whoſe ſeaſons were ſtill the beſt : with- 
all thankfully acknowledg'd 
God's mercy in the diſpenſation, 


alledging, that to bleed to death was © 


one of the moſt deſireable paſſages out 
of this World. 


And truly he very juſtly mad 
this oblervation; for it pleas'd 
the Divine Providence ſtrangely 
ro balance the ſymptoms of the 
Dottor's Dileaſe to his advantage: 
tor the ſharp paines of the Stone 


were allay'd by that heavineſs of - 
enle which the recuilment of 


{erous 
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ſerous moiſture into the habit of 


the body and inſertions of the 
Nerves occaſion'd; and when 
that oppreſſion endanger'd a Le- 
thargick or Apoplectick torpour, 
he was retain'd from that by the 
flux of blood. Which ſeveral ac- 
cidents interchangeably ſucceed- 
ed one the other, inſomuch that 
in this whole time of Sicknels he 
neither had long violence of tor- 

ment, nor diminution of his in- ” 
rellectual faculties. And here this 
violent hxmorrhage of which 
we now ſpeak being of its felt 
even miraculouſly ſtopt, when 
all applications were ineffectual, 
a drowſineſs ſucceeding, which 
' | happened at the time of Prayers, 
{| though he perfectly attended, and 

returned to every reſponſe amidlt , 
P 2 his 
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his importunate infirmity , he 
very ſadly reſented ir, laying,Alas ! 
this 15 all the return 1 ſhall make to 
this mercy, to ſleep at Prayers. 
When he was in pain he often 
pray'd for Patience, and while he 
did fo, evidenc'd that his Prayer 
was heard ; for he exercis'd not 
onely thar,but Thanktfulnels too, 
in his greateſt extremity cryin 
out, Bleſſed be God, bleſſed be God. 
Nor did he, according to the 
uſual method, inflict his Sickneſs 
upon thoſe about him, by peeviſh. 
neſs diſquieting his attendants, 
bur was pleas'd with every thing 
that was done, and liking every 
thing that was brought, con- 


- deicending to all propoſals, and 


ob”ying with all readinels every - 
advice of his | hyſicians, Nor 
was 
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was it wonder he ſhould fo re- 
turn unto the endeavours of his 
Friends, who had tender kindneſs 
for his Enemies, even the moſt 
inyeterate and bloody. When the 
Defeat of Lambert and his Party, 
the laſt effort of gaſping Treaſon 
in this Nation before its bleſt re- 
turn unto Obedience , was told 
him, his onely triumph was that 
of his Charity,ſaying withtears in 
his eyes, Poor Souls! I beſeech God 
forgive them. So habitual was 
Pity and Compaſlsion to his Soul, 
that all reprelentations concen- 
tred there : Vertue had ſtill his 
Prayers, becauſe he lov'd it ; and 
Vice enjoy'd them coo, becaule ir 
wanted them. 
In his own greateſt deſolations 
he adminiſter'd reliefs to rhoſe 
P3 abour 
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about him, mixing Advices with 


his Prayers, and twiſting the 


tenderneſs of a Friendto that of 
the Chriſtian, he then diſpens'd 
his beſt of Legacies,his Bleilings ; 
moſt paſsionately exhorting the 
young growing hopes of the Fa- 
mily, whoſe firſt innocence and 
baſhtul ſhame of doing ill he 
above all things labour'd to have 


preſerv'd, to be juſt to the advantage - 


of their education, and maintain m- 
violate *their firſt baptiſmal Vows : 
then more generally commien- 
ded unto all the great advantage 
of mutual friendly Admonitions. On 
which occaſion when the good 
Lady ask'd him what more ſpe- 
cial thing he would recommend 
unto Her for her whole life, he 
briefly replyed, Uniform Obedience : 

Where- 


. 
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Whereby (if we may take a Com- 
ment from himſelt at other times) 
he meant not onely a ſincere re- 
ception of Duty as ſuch, becauſe 
commanded, and not becaule 'tis 
this or that, pleaſant or honou- 
rable, or perchance cheap or caſie 
duty ; but withall the very condi- 
tion of Obeying , the lot of not 
being to chule tor ones ſelf, the 
being determin'd in all propoſals 
by humane or Divine Com- 
mand, and where thoſe left at 
large, by the guidance of God's 
Providence, or the alsiftance of a 
Friend. 

Bur amidft theſe moſt Chri- 
{tian divertilements, theſe happy- 
eſt anodynes of Sickneſs, the 25 of 
April tatally drew on, wherein his 
flux of Blood breaking forth 

P 4 again 
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again with greater violence then | 
it had done before, was not to be 
ſtopp'd by outward applications, 
nor the revulſives of any kind, 
not of its own, the opening ofa 
Vein, firſt in the arm,and atrter in 
the foot; till at laſt the fountain 
being exhauſted,the torrent ceas'd 
irs courſe, and indeed that Vital 
one which irs regular motion 
kept on foot: for the good Doftor * 
leaving off to bleed about three of 
the clock in the afternoon , be- 
came very weak and dil-ſpirited, 
and cold in the extreme parts, 
had ſtrength onely continued 
to perſevere in his Devotions, 
which he did unto the ha 
mcment of his life, a few mi- 
nutes before his De.th breathing 
out thoſe words which beſt be- 
came 
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came his Chriſtian Life, Loyd, 
make _ 
And ſo upon thart very day on 


which the Parliament conven'd, 
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which lay'd the foundation of * 


our Releaſe and Liberty, and 
brought ar once this Nations re- 
turn from its Captivity, and its 
Gracious Sovereign Prince, this 
great Champion of Religion and 
Pattern of all Vertue,as it reſerv'd 
for Maſteries and Combats of 
exigence and hazard, for Perſecu- 
tion and Sufferings , was taken 
hence, and by his lols repreſt the 
overflowing and extravagance of 
thoſe joyes that waited the recep- 
tion of His Sacred Majeſty. 

'T will be below the greatneſs 
of the Perſon as well as of this 
Loſs, to celebrate his Death in 

V/ wo- 
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womaniſh complaints, or in- 
deed by any verbal applications; 
his Worth is not to be deſcrib'd 
by any Words beſides his own, 
nor can any thing beſcem his 
Memory but what is Sacred and 
Eternal as thole Writings are. 
May his juſt Fame from them 
and from his Vertue be precious 
ro ſucceeding times, grow up and 
fAouriſh ſtill : and when that - 
characters engrav'd in Braſs ſhall. 
diſappear,as if they had been writ 
in Water, when Elogies commit- 
ted to the truſt of Marble ſhall 
be illegible as whiſper'd accents, 
when Pyramids difloly'd in duſt 
{hall want themſelves a monu- 
ment to evidence that they were 
once ſo much as ruine, lerthat 
remain a known and claſsick 


Hiſtory 
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Hiſtory deſcribing him in his full 
pourtraiture among the beſt of 
Subjects, of Friends, of Scholars, 
and of Men, 

The dead body bein ned 
(which here is —_— bT that 
the Reader cannot want the curi- 
olity tro defire tro know every 
thing that concern'd this great 
Perſon) the principal and Viral 
parts appear'd ſound; onely the 
right Kidney, or rather its re- 
mainder, which excceded not the 
bigneſs of an Egge, was hard 
and knotty, and in its _ be- 
ſlides ſeveral lirtle ones, a large 
Stone of the figure of anAlmond, 
though ad bis whoſe lel- 
ſer end was falninto the Ureter, 
and as a ſtopple clos'd it up; ſo 
that "ris probable that Kidney had 


for 
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for diverſe years beenin a manner 
uſeleſs. The other Kidney was 
ſwoln beyond the natural propor- 
tio, otherwiſe not much decayed ; 
bur within the Uyetey four fingers 
breadth a round white Stone was 
lodgd, which was ſo faſtned in 
the part, thatthe Phyſician with 
his Probe could not ftir it, and 
was fain at laſt to cut it out : and 
ſo exatly it ſtop'd the paſſage, - 
that upon the difſe&tion the wa- 
ter before enclos'd guſh'd forth 
in great mpg | from r= 
it appear'd perfe&tly impolsible 
for = ro Wax wane Pr 7 ſelfin 1 
the preſervation of this great Per- | - 
ſon; as it was alſo manifeſt that | 
nothing bur the conſequences of | 
his indefatigable Study took ' 
him from us, in the perfection 
and 
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and maturity , the 55® year of 
his Life. 

On the morrow in the evening, , 
26 day of the ſame moneth, he 
was, according to his defire, with- 
out Oſtencation or Pomp,though 
with all becoming Decency, bu- 
ried at the Neighbour-Church of | 
Elampton, with the whole Office 
and uſual Rites of the Church of 
England, ſeveral of the Gentry and 
Clergy of-the County, and af- 
fectionate multitudes of perſons 
| ofleſs quality, attending on his 

Obſcquies, the Clergy with am- [| 
” birion offering themlelves to bear | 
—him on their Shoulders; which 
| accordingly they did, and lay'd 
that Sacred burthen in the Bur1al- 
| place of the generous Family 


which with ſuch friendſhip had 


enter- 
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entertain'd him when alive:where . 
now he reſts in Peace, and full 
aſſurance of a glorious Reſur- 
retion. 


Having thus given a faithful, 
chough imperfect, draught of this 
excellent Perſon, whoſe Vertues are 
ſo far from imitation by practice, 
that they cxerciſe and ſtrain the 
comprehenſion of words ; and | 
having ſhew'd how much he has 
merited of this Nation in its 
moſt prelsing Exigents, both by 
his Writings and by his Example, 
and perchance above both theſe 
by his unywearied interceſsion in 
. Devotion ; it may poſsibly be 
neither uſeleſs nor unacceptable 
to offer a requeſt unto the Reader | 
in his behalt, and ſhew him an 

Expe- 
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Expedient whereby he may pa 
Ts of —_ ar fx 
nently oblige this holy Saint 
though now with God. 

"Tis this, to adde unto his ac- 
count in the day of Retribution 
by taking benefit by his Perfor- 
mances : and as he being dead yer 
ſpeaks, ſo let him perſwade like- 
wile, 

That the Covetous Reader 
would now art his requeſt pur off 
his ſordid Vice, and take courage 
to be Liberal, afſur'd by his Ex- 
ample, that if in the worſt of 
times Profuſeneſs could make 
rich, Charity ſhall never bring to 
beggery. 4 

That the Proud opinionated 
perſon on the ſame terms would 
in civility to him deſcend from 


his 
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his fond heights, inſtructed here 
that lowly Meekneſs ſhall com- 
paſs great reſpects, and in ſtead of 
Hate or Flattery be waited on 
with Love and Veneration. 
That the Debauch'd or Idle 
would leave upon this ſcore his 
lewd unwarrantable joys, con- 
vinc'd that ſtrict and rugged Ver- 
tue made an age of Sun-ſhine, a 
life of conſtant Smiles, amidſt the 
dreadfulleſt Tempeſts; raught the 
Gour, the Stone, the Cramp, the 
Colick, to be treatable Compa- 
nions, and made itelig1blero live 
in bad times and dye in flou- 


riſhing, | | 
That the Angry man, who calls 
Paſion at leaſt Juſtice, polsibly Þ \ 
Zeal and Duty, would for his .| f 
lake aſlume a differcot remper, | c 
believe 
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believe that Arguments may be 
an{wer'd by ſaying Reaſon, Ca- 
lumnies by ſaying No, and Rai- 
lings by ſaying nothing, 

The Coward and Diſloyal, that 
durſt not own in words, much 
lels by ſervice and relief, his 
Prince, that complemented his 
Apoſtaſy and Treaton by the ſofc 
rerms of changing anlIntereſt,will 
from hence learn that the ſureſt 
way to lafery is to have but one 
Intereſt, and that elpous'd fo 
firmly as never to be chang ; 
ſince ſuch a conſtancy was 
that which a Cromwe!! durſt nor 
perlecute. 

Thar the employ d in Buſineſs 
would from hence diſmiſs their 
fears of regular Piety, their Sulpi- 
cion thatDevotion would hinder 


EN all 
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all diſpatch and manage of affairs, 


ſinceit appear'd, his conſtant Of- 
he (like the Prayer of Joſuah, 
which made the Sun ſtand Rill) 
{cem'd to have render'd unto him 
each day as long as rwo. 

That the Ambitious perſon , 
eſpecially the Eccleſtaſtick would 
think employment and high place 
a Stewardſhip, that renders 
debtors both to God and man, a 
reſidence at once of conſtant la- 
bour & atrendance too;aprecipice 
that equally expoſes both to en- 
vie and to ruine : and conſe- 
quently to be that which ſhould 
become our greateſt fear and ter- 
ror, but at no hand our Choice: 
ſince it was that which this he- 
roick conſtancy was not aſha- 
med to own a dread of, and 

whole 
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whole appearance did render 
Death its ſelf relicf and reſcue. 

Laſtly, char the narrow Self-de- 
toning perlon, who underſtands 
fans Boe bur advantage ; the 
Senſual, that knows no love but 
luft; the Intemperate that owns no 
companion but Drink ; may all 
at once from him reform their 
brutiſh Errours: ſince he has 
made it evident, that a Friend 
does fully ſatisfy theſe diſtant 
and imporrunarte deſires , being 
as the moſt innocent and certain- 
ly ingenuous entertainment, ſo 
beſides that the higheſt mirth , 
the greateſt intereſt , and ſureſt 
pleaſure in the World. 

They that had the happineſs of 
a perſonal acquaintance with this 
beſt of men, rhis Saint , who 
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ſeems in our decayes of ancient 
Verrue lent us by ſpecial Provi- 
dence even for this end and pur- 
ole, that we might not disbe- 
lieve the faith of Hiſtory delive- 
ring the Excellency of primitive 
Chriſtians; know with what 
thirſt and eagerneſs of Soul he 
ſought the ſpiritual advantage of 
any ingle man how mean loc- 
ver, with what enjoyment he be- 
held the recovery of any ſuch 
from an ill courſe and habir. 
And whatever apprehenſtons 
other men may have , they will 
be calily induc'd to think , that 
it bleſſed Spirits have coneindece 
with Earth, (as ſurely we have 
reaſon to believe it ſomewhat 
more then pollible) they, I fay, | 
will rcfolve it a connatural and 


highly- 
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highly-agreeable acceſsion unto 
his truitions, that when theres 
joy in the preſence of the Angels 

of God for a finner that repents, 
he may be an immediate acceſlo- 
ry to that bleſſed rriumph, and be 
concern'd beyond the rate of a 
bare ſpeRator. 

Perſuaſions to Piery now- 
adayes are uſually in ſcorn call'd 
Preaching : bur 'tis to be hoped 
that this, how contemprible an 
Office ſoever it be grown , will 
be no indecency in this inſtance; 
that 'twill not be ablurd if his 
Hiſtory, who delervedly was rec- 
kon'd among the beſt of Prea- 
chers, whole Life was the beſt 
of Sermons, ſhould bear|a corre- 
ſpondence ro its Subje8t, and 
profeſtly cloſe with an applicati- 

Q 3 on. 
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on : Thar it adjures all perſons to 
be what they promis'd God Al- 
mighty they would be in their 
Baprtiſmal Vows, what they ſee 
the glorious Saints & Martyrs & 
Contfeſlors,and in particular this 

| holy man has been before them , 
be what is moſt honorable, moſt 
ealy & advantageous to be at pre- 
ſent ;- and, in a word, to render 
themſelves ſuch as they deſire to | 
be upon their death-beds, before 
they leave the World , and then 
would befor ever. 

Which bleſt atchievement as 
it was the great deſigne of the Ex- 
cellent Door's both Words and 
Writings,his Thoughts and Acti- 
ons, 15 alſo (beſides the paymenc 
of a debt to Friendſhip and to I 
Vertue) the onely aim of this im- 

perfect, 
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, perfe&, bur yer affectionate and 
well-meant, account : And may 
Almighty God by the afliſtance of 
his Grace give all of theſe this 
their moſt earneſtly-deſired effe&t 
and iſſue. 


IHE END. 
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Teſtimony and W arning 


Given forth in the love of Truth, and is for 


the Governowr, Magiſtrates & People inbabiting onthe | 
” Iſatdof Barbadoes; which is a Callto turn to the Lord, 


Ye Magiſtrates and Inhabitants of the Iſland of Bar- 
badoes, O conſider how often the God of Heaven hath 
viſited you, ſending his faithſul Servants and Meſſen-. 
ers amongſt you, to call toRepentance and Amend- 
ment of Life, and to warn you, that ſo you might bave eſca. 
ped the many Judgments which his Hand hath brought upon you 
divers times both by Fires often, and Peftilence, and Storms, 
all which happened to your great Dammage in outward things ;, 
alſo many bave been taken away by ſudden Death, as ye well 
know, to the Sorrow of ſome, and amazement for the preſent, 
though indeed yery ſoon forgotten again,as many have been Eye-. 
Witneſſes thereof: For whenthe laſt great Fire was in Town, L 
being in one Houſe near aCjoyning, where were many of the 
chief Women of the Town, who were there to eſcape the Dan>, 
ger, and Jooking on the Fire, and ſeeing itlike to take hold ,on. 
their Houles, gxzcat Terror was then in their Hearts, who then 
inthe Time of AMiRion remembred to call upon God, where. 
T heard ſome of themfay, Lord have Mercy, and ſpare w this 
time, and ſurely we will Kepent and Amend or Lives: wheres 
as ye knew that yedid lye to God; (er ye (till went on: in the 
fame 'Exceſs\after, ard unto this day ; ſo cut ef your own 
Mouthes you will be ccnderned; ſor you weretlenſpazed a5 
live, and many of your Houſes Cid eſcape the Fire. £vd now 
pu are affraid of Wars; for irdecd the Sword it is alread 
biſhed for a $l:vghiter ; all ade. not forth Freie 
SEE, ts 
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to GoJ muſt be cut down by the Sword of his Mouth. Neither 
canany trþly lay, that God us nnrighteous in his dealings towards 
the Sons of men, b:caule that his Viſitationz have beeu many to 
turn Peaple trom the Wayes wiaich are not good, that fo he 
might hate Mercy on all, &abun1antly pardon thoſ: who through 
truc Repentance and Ameniment of Life do hearken unto hi; 
Reproots bf Inſtrution, which is the Way of Life, as faith the 
Scripture. So now contider how his Meffengers have been ligh- 
red among you, anlſent away empty, andiome ye Impriſon'd, 
who came tron far to ſeek for Fruits amongſt you, Fruits of 
Mercy, thatfo God might ſhew Mercy in the Day of Viſitati- 
on, which ſucely will come on all that dwell on the Earth. Some 
alis who have been long In'abitants amon;M you, my ſelf and 
another Woman, we were moved to goto your Houle of Wor. 
ſhip, to call upon you to Repentance, that ſo amon2(t God's 
faithfu! Ones ye might be made Partakers of like precious Met- 
cies in'thisday of Lovingkindnels, which ts known to thoſe who 
are given up with the whole Min and whole Heart to follow the 
Limb whitherloever he goes : And inleed,in the ſhedding abroad 
of God's Love in our Hearts it was in'which I with the other 
Friend came among you, but ye know ye'made a Mock at it, 
O therefore rake heed that God, who is juſt in all his Wayes and 
righteous in all his Judgments, do not laugh at your Calamity, 
and mock when your Fear cometh, yea, whenas your Fear co- 
meth like a Whirlwind, that none can ſtopit, then ſhall you call, 
but he will not hear, and cry, but he will not anſwer: And fo 
though we didnot break any Law (for it was not charged againſt 
us at your Court) yet were we committed to Priſon, and were 
haled along by the Bell-man of the Town, who at firſt handled us 
roughly; but we told him, We ſhould not reſiſt him, nor ſeehrogo 

g he was commanded to carry us: thus hath God's 


fron bim, ſeein 
Servants been handled in your Iſland. Likewiſe the Oppreſſion 


of God's Peogle who are Dxellers among you is very great, be- 
cauſe rhat for Conſcience ſake towards God they cannot ſend 
Horſes nor go in Arms, their Goods are taken from them, almoſt 
to the Ruin of ſome Families outwardly. So all theſe things and 


more the great God both of Heaven and Earth taketh notice 0 5 
a 
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and forely if there be not a ſpeedyycoutſe taken for to eaſe theſe 


heavy Burdens and Opprefhons of His People, who are indeed 
made a Prey upon for turning from Iniquity, and Perſewted for 
"\Yiving godly in © briſt Jeſus :. Yea, ſurely, even God the Lord, 
Why knoweth how-to deliver his: People, *who.in all Ages did 
*niafvelloufly appear for thoſe who truſted in him). who is now ri- 
"ding on conquering and to conquer, we know he is God, wto 
changeth not, but is the ſame this Cay, yeſterday and forever, 
with whom there is no variablenels nor ſhadow of turning : 1 lay, 
te will not turn away from any who turu-unto him, and put their 
"whole trbſt in him; for he hath ſaid; ' 44 ime Ear u not beaty that 
St camo hear, neither is mixe Hand ſhartned that it cannet fate ;, 
\nor will he in any wiſe caſt off any who come unto him. So now 
there are many that can draw near unto the Throne of his Grace, 
and cancome unto him as unto a faithful Creator, who hath pro- 
miſed, That the Red of the Wicked ſhall rot alwayes reſt onthe back. 
of the Righteons, leſt they turn to Folly * So I fay, that God will 
ſhew forth more and more of his Mercies unto thouſands, 
who love him and keep his Command:; ' and. his Indignation 
will be known upon thouſands of them that hate him, -and keep 
not his Commands ; For if ary ſay, they love God, and keep 
not hug Commands, ſuch are Lyers, and "do not the T1vth. $0 
theſe are his Commands, Theu ſhalt love the Lord thy Goa with all 
thy heart, and with all thy mind, and with: alltbyſtreygth, and yby 
- err as thy ſelf ; ſo to fear Cod I toketp bis Commands # the 
whole Duty of man, as lay the Scriptures of Truth..' Now, Liay, 
they who take away Goods from any,would not be-ſo,done.unto ; 
they whodo imprilon any when whatis done” if tor the Anſwer of 
' a Good Conſcience towards God Juch, would net be dencrſptunto; 
| fuch as poabout to Kill with the Sward or. anycatual; 
' they would not that another ſhould do-ſo to them 5: but; 
faith, He which killeth with the Sword, ſhall bekifled mntha 
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all that believe and obey the A; ; they myſt walkinthe Licht & 
he is in the Light, and ſo becom: Children of the Light and of the 
Ds by putting off all the Works of Darkneſs and of the Night : 
and theſe are Chriſt's Commands to all his little Flock, for whom 
he ſaid that 4 Kingdow is prepared; yeaghe laid, Walkin the Light 
= bile you have the Light, and work while it 13 called ro Day, for the 
Night cometh wherein none can work; yea, the Night cometh, [ 
ſay, upon the Children f the Night, in whom the Prince'sf this 
World ruleth, where the Wars are, and Rumouss of Wars 
' within and without : But b'eCed be God, there are many Chil- 
dren of the Day who can truly ſay, Greater 6s be that 14 in #; then 
be that is in the World;, and Chriſtſaid to his Followers, If ye 
were of the World, the World would love his own, but ye are not of 
the World, even as I am not of the World ; but I have choſen you out 
of the World, therefore doth the World hate you;, but they hated me 
. before they hated you;, and for this cauſe they hated me, becauſe [ 
teſtified that the Warks thereof are evil. So now conſider what is. 
. of the World, Evil Thoughts, Envy, Malice, the Luſt of the | 
Fleſh, the Luſt of the Eye, and the Pride of Life, with other 
fuch like things, and the Love of the World, which is Enmity 
with God, as faith the Scripture; for where the Love of the 
World is, the Love of the Father is not. And fo, I ſay, turn 
"to the Light of Chrift-Jelus in your Conſciences, that with it 
may lee how it ſtands between God and your immortal Souls; 
or that is it which ſtands all people moſt inſtead, that is to ſay, 
how it ſhalt be ith us when we go hence and be no more, eten to our 
& home, for our time here is but a moment in compariſon of 
Eternity: and all Souls are immortal, either ever to live with 
; Godin Joy & Happineſs, or elſe g1eternal ſeparation from him,in 
val Miſery & Torment,in that Fire which can't be quench- 
Jed; as for inſtance,you may read how that Drives when he was in 
" Htthwad not dead, butiliving inthat place of Torment, where he 
"Aw Exzarw-in; Arahan's Bolome,: and, how Abraham ſaid, 
*\Now+ tupmber bow thou 1n thy Life- tym bad thy good things, but 
Lararubew/ witty bat now be ys cemforied, and then tormented : 
andfurtherhe ſaid;' There ts «,grom Gaif bergern zthat thoſe who 
wind cove from thence canner come. , tp, his Day time was gone 
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vrer his Head. © therefore] oE you in God's Fear lay theſe 
things to heart, before it be toolate, and your day of Viſitation 
paſs over your Heads zand let not theſe things be to you as a Tale 
that is told, but, as I faid, turn to within, to the Light of Chriſt, 
and every onedeal-truly with your own Souls, while you have a 
time and ſpace given you; for God will not be mocked As _ 

one ſows, ſach ſhall they reap;, they who my tothe Fleſh, ſhall of t 
Fleſh reap Cerruption ;, but whoſo ſoweth tothe Spirit, doth fromthe 
Spirit reap Life everlaſting. Now what can any ſow tv the Spi- 
rit ? Lay, Nothing but Obedience to its Requirings z, for fo is 
Life reaped, and Joy and Peace, that none can take away z bleſſed 
and praiſed be God forever, doth my Soul fay : and as faith the 
Scripture, ſo weſay,All have a Meaſure of the Spirit given to pro- 
fit withal, as to God-ward; and by it all may know a profitting 
in the Knowledge of God, whom to know « Life; and fome have 
more and ſome lefs, as it is teſtified : but he who hath leaſt, if he 
come to improve it, he ſhall find it ſufficient for Salvation, for Re- 
proof, for Inſtruction : and the Keproef of Inftruttion is the Way 
of Life;, and ſo herein it is that God's Grace hath appeared unto 
all, inthat all are enlightned with a meaſure of the true Light, 
whieh as the Apoſtle ſaid, The Grace of God hath appeared to all 
men, which teacheth us, that denying all Worldly Luſts, we might 
live ſoberly, rigkteonſly and godlily in this preſent evil World: 10 it 
hath appeared to all, but all donot turn to it, to be taught by it. 
And Chriſt ſaith,] aw the Light of the World: and Jobn:\aith,That 
was the true Light » Which enlightneth every man that cometh into the 
World:So we lay this is the Grace,the Light,which manifeſteth all 
thatis to be known of God,for by itGod hath ſhewn it unto us,and 

by it God will ſhew it unto all who believe in it,and no other wa 

but by the meaſure of his Grace made known in the hearts of al 
Believers, whereby a profitting is known, and a _ 
one degree of Grace to another degree of Grace; for, By Grace 
are we ſaved, and that not of our ſelver,it i5 the Gift of God, a$ſaid 
the Apoſtle, who was taught firſt to live loberly, then right 
ly, then godlily, and ro do wnto all at we'wonld have alt do wits 
for fo it teaches, and bringsinto Righteoulnels and true-Holi 
Without which none 6-9 ever fee God: So all thag do xun this 
4 which 
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which is ſet before vs faithful-unto the end,ſhall ſurcly obtain the 
Crown of Life, which God the Righteous Judge ſhall give at that 
day : So the Way of Life and the Way of Death is let before 
every Man and every Woman; fo they who love the Light, they 
Ering all their deeds to the Light, that thereby they may be tryed 
whether they are wreu.LtinGod, » bo is Laght, with whom thers 
14 0 Darkneſs at all, for God will render unto all according as theiv 
Worts are, » bether gootl or evil ;, but they who hate the Light, love 
their evil deeds, _ n ill not bring their deeds to be tryed, left by the 
Light they # ould be reproved; for that which manifeſt eth is Light; 
fo while it ſhines in Darknefs,the Darkneſs cannot comprehend it z 
but as it ſhineth out of the Darkneſs, then ſhall all ſee how it is 
with them; that is a meaſure of him who told the Woman of Sa- 
maria all that ever ſhe had done,who when ſhe had met with him, 
ſhe ran and told them of the City, and laid, /s not this the Chriſt ? 
ſo whenwe had found him, by turning to the Ls; be, for that is his 
Name, we cannot but tell you of him, that you may wait to fee 
his Day-ftar ariſe in your Hearts,which gives the true Knowledg 
of God and of his Glory in the Face of Jeſus Chriſt ; and his Name 
is called The Word of Ged, So to the Word of Faith, which is 
near al, inthe Heart and in the Mouth, that all may obey and do 
it ; for Obedience 15 better then Sacrifice, and to Hearken better 
then the Fat of Rams: yea, this Word is a {wift Witnefks, as it is 
given heed unto, againſt every Evil Way,and Evil Word,ind Evil 
Thought; and as it is winded itfaith, This 5s the Way, walkin it, 
when thou turneſt to the right hand or to the left;and to as Chriſt 
ſaid, This is the Condemnation of the World, that Light is come 11:.t0 
the World, but men love Darkneſs rather then Light, becauſe their 
deeds are evil : fo that which ſhews the Evil,the ſame gives powcr 


.againſt all Evil, and purifies the Conſcience from all dead works, 
and makes alive to ſerve God in the newneck of his own Spirit; to 


whom be Praiſe and Glory, even to God, who is over all in Heas 
ven and Earth blefſed forever and ever, Amen. 


So this is a Teſtimony and alſo a Warning from one who hath oh- 


tained Mercy through Chriſt the Lord of Life and Glory, that 


now | + orgs x him to your Joy; for he 
is not far from any one of you; ata,” 


Om —— _ — — 
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Judgments from a Place or Land,even by keeping his Commandg 
for it is faid,that « man's greateſ} Enemies are Boſe of his own houſe. 
And alſo conſider if Iniquity doth not greatly abound in your I- 
ſland, an even the Sins of «Agypt, Babylon and Sodom; firſt &- 
, Hardneſs of Heast z, for as Pharaob ſaid, having hardned 

is Heart againſt the Servant of the —_— he ſaid, Who 1s 
the Lord that I ſhould obey him? and then the Sins of Babylon, 
Whoredom an1 Confuſion of Tongues, as Curſing,Swearing, and 
not Plainneſs of ſpeech one to another; whereas Chriſt ſaid, Lee 


your Communication be Tea,Vea, and Nay, Nay, for what is more c0- 


meth of evil : and then the Sins of Sodow, Pride, Idlenefs and 
Fulneſs of Bread. Now let that of God in all your Conſcien- 
ces anſwer if theſe things be not ſo, which are herein teſtified, and 
that by the Movings of God: Spiritinmy Heart; andinlced, it 
is for no other end then to clear my Conſcience in his Sight : So 
if you would have God's Anger turned away, and his Hand of 
Mercy ſtretched out towards you ſtill, and towards your Iſland, 
it muſt be by turning to him, who will then turn unto you, and 
tolic low unJer his Mighty Hand ; for if Ged keepeth not the 
City or Place, all the Watchmen watch but in vain. $0 this is in 
true Love to your Souls, -from one who is known by the Name 


of 
LYDIA FELL. 


-” 
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OR, 


TheAuthor of Naked T rath ſtript naked, 


AX 


. 


To the Chapter concerning the Articles of Faith. 


Have peruſed the Pamphlet which you 
ſent of Naked Truth, and whereas you 
require me-to give you my opinion of ir, 
though Imight refer you ta the Printed 
Diſcourſe of - that worthy Perſon who 
has animadverted upon itz . yet be- 
cauſe this would look like an Artificial 
excuſing of pains, and ſeem only more 

civilly to diſobey, I will trouble you with the curſory re- 

fletions which I made upon a haſty view of the aforeſaid 

Book, wherein I.ſhall chiefly aim at two things not parti» 

cularly deſigned in the Printed Anſwer : Firſt, to ſhewthat 

this humble Moderator ( as he ſtiles himſelf) who pretends in 
his Title to give the true late of the Primitive Church, is utter- 


ly ignorant of Eccleſiaſtical Antiquity, and groſly miſtaken 


inthe repreſentations he makes thereof, And then ſecond- 
ly, whereas he boldly avers to the Lords and Commons, to 
whom he has the confidence to dedicate his Libel, that there 
is nothing therein contained which u contrary to the known Laws of 


.the Land 1 ſhall evidence that ſeveral things thereia con- 


tained are as contrary to the known Laws as his Printing 
without Licence confeſtly was: and that the Book is per- 
nicjous, and tending to the diſturbance of the eſtabliſh'd 
conſtitution of the Church and Stare. "og 
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As to the Book conſidered in the groſs, my firſt reflexion 
about it was, whether it-could be the work of the ſame per- 
ſon, ſeveral things being (o well, and more ſo very ill ſaid ; 
Therefore if it hapned to have one fingle Author, it either 
ſeem'd the exerciſe of Wit of ſome Sceptic and Atheiſtical 
derider of Religion, who defired to make ſport with holy 
things, and ſay pro andeonrre, all that occurr'd to his mind: 
Or elſe that it was wrote in the different intervals of a 
craz'd Enthuſiaſt, and therefore not unſeaſonably introdu- 
ced by a declaration of being the produ@ of Faſting and 
Prayer, and ſeeking ofi God, venerable words which 
have notleft off to abuſe the World: . Or laſtly, (which 
ſeems moſt probable ) that it was wrote by ſome ambitions 
diſcontented Perſon of the Church of Exyland, who nor 
preferred according to his merit, or what may begreater 
than that, his expeRation, his mind being leaven'd with 
ſpite-and anger, cavils at the preſent Conſtitution of the 
Church ; and he having in ill humour left off ſtudying, 
writes out of memory imperfe& ſhreds of Antiquity, and 
yet not able to caſt away at once the Principles formerly 
imbib'd, ſometimes ſpeaks in favour to Conformity, and 
quarrels the diſobedience of Difſenters, 

But to paſs from Conje&ures to that which is more cer- 
tainly before us. At the firſt ſerring out our Author tells us, 
That the Primitive Church received the Apoſtles Creed, a the 
ſum total of Faith neceſſary to Salvation. And then diſputes, 
why #4 it not now ſo! Which involving an intimation thatin 
the Church of Expland it is not thought ſo, can only rend 
to ſedition, being an odious ſuggeſtion; and abſolutely falfe: 
| And it is known,that ſcarcely any thing is more particularly 
infiſted on by our Church againſt the Papiſts than their 
making new Articles to the Creed. But it ſeems the fault 
will rather lie upon us, that with the Primitive Church, we 
think the whole Creed neceflary : For we are bid remem- 
ber and obſerve, That the Treaſurer to Candace his Creed was 
only, 1 believe that Feſw Chrift # the Son of God ;, and mo _ 

than 


th. 


than of a Child ia Chriſt. Sach a 


+ ns " 
that this parehaſed the King dom of Heaven, &c. That is, the Ar- 
ticles of the Death of .our Saviour, his. ReſyrreRion, and: 
Afcenſion;z at leaſt, thofe of the-Catholick Church, the 
Communion of Saints, the Forgiveneſs of Sins, and Re- 
ſurretion of the Body, are if not ſuperfluous, yet unneceſ- _ 
(ary ſpeculations, How well this ſfutes with the cloſe of 
the 4thensfian Creed, our Author would do well to conſider: 
If it ſhocks it, then he muſt confeſs chat he has ſaid ſome- 
thing contrary to the known Laws of the Land: The Li- 
eurgy ( of which that makes a mn) being confirmed by 
ſeveral ,Acs of Parliament, and in particular the late one 
of Uniformity. Moreover, the. Statute of Primo Eliz, 
which eſtablithed the Oath of Supremacy, determining - 
the limits of Herefie to-be, not only what has been ordere 
or judged to be ſo, by the _— of the Canonical 
Scriptures, but alſo by the firſt four General Councils, or 
any of them, he may bethink himſelf, whether the Sy- 
ſtem of what is to be held de fide, by the Law of - 
Land, is ſo narrow as is here-pretended. But our Author 
ſays, Philip required no Jankec 7 Eunuch than this ſhort Confeſſi- 
on, that 1 believe that Feſw Chriſt uu the Son of God, and that © 
there #4 mo aſſurance wor great probability that be was more fully 
inſtrafted ; which is plainly to contradict the Text of S. Luke,- 
who tells us, that Philip ( from the place of Jſajab which the 
Eunuch was reading) began at the ſame Scripture, and : 
preached unto him Jeſus , which certainly expreſſes a grea- 
rer compaſs of particularities than is in the ſhortSyſtem here - 
propoled. Yet farther, it would be confidered wherher our . 
Authors Argument be good z Philip required no more, but bap- 
tized him on this ; and had the Eunuch departed this life in the ſame + 
inſlant that Philip parted from him, 1 believe 1 have better aſſurance - 
that this Faith would have ſaved the Eunuch, than any man bath - 
that he was ever taught more , therefore that Confeſſion here 
required, 'is 4 ſufficient Summary of Faith. For ſure 
there is more required as neceſſary to be known of a Man, 

fnouledgs as perſwades Þ | 
t 
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the undertaking the Covenant and dnties of the Goſpel, 


may entitle unto Baptiſm z but yet -neither involves the 
knowledge of the whole Goſpel, nor'ſuperſedes the neceſſi.- 
ty of it. As to the Event of the Eunuchs condition had 
he departed this life immediately after Baptiſm, it is as 
much to the purpoſe as if one ſhould ſay, that if an Infant 
immediately after Baptiſm ſhould depart this life, he would 
be ſaved even without the Eunuchs Creed, therefore even 
» thatmay well be ſpared. But after a complaint of the miſchiefs 


ariſing from the eſtabliſhment of new and many Articles of Faith, 


and requiring all to aſſent unto them: ( which let them who are 
guilty of doing anſwer forit) the Author goes on to ſay, 
That for his part he thinks nothing can be more clearly deduced from 
Scripture, nothing more fully expreſſed in Scriptare, nothing more 
ſat able to natural Rexſon,than that no man ſhould be forced to believe. 
Whereby he means, or elſe he can mean nothing, ( for 
what appears not is aSif it were not) that no man ſhould 
be "abs pa declare his belief of any thing. Now fince the 
Scripture under the ſevereſt penalties requires the confeſſi- 
on of Chriſt before men, it is not ſure contrary to Scri- 
pture, that Perſons ſhould be forced to declare their Be- 
lief; andif ſo, will not be thought unſutable to natural 
Reaſon neither. But now let us fe whether this Aſertion 
of our Author be not contrary to the Law of the Land, not- 
withſtanding the aflurance we have from him who tells us, 
there us not a word in his diſcourſe againſt it. The Oath of Sove- 
raignty, enjoyned by the Statute before mentioned, Primo 
Eliz, commands the Subje& © to teſtifte and declare in his 
* conſcience, that the Kings Majeſty is the only Supreme 
© Governour of this Realm, and of all other his Highneſs 
« Dominions and Countries,as well in all Spiritual or Eccle- 
& fiaſtical things or cauſes, as Temporal, &c, 'So likewiſe 
the other Tertio Facob, ©* 1 truly and fincerely acknowledge, 
© profeſs, teſtifie, and declare in my conſcience before Gol 
« :nd'the World, &c. And the AR of Uniformity com- 
mands © the Abjuring of the Covenant, and aſſenting and 

; *© conſenting 


.- 
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——_— —_ thing contained inthe Liturgy. And 
afrer this, let my. Author confider- with what duty and 
good manners he concludes, Thus you ſee how impertinent, how 
irrational, bow mou it u to require a man to believe ( that is, 
profeſs his belief of ) any thing more thanis clearly contained in 
Scripture, The truth is, we, dull as we are, do not atall 
ſee this impertinenceand unreaſonableneſs, notwithſtand- 
ing the beautiful illuſtrations of the Eye and the Candle, the 
bammer aud the beating out the brains. St. Paul hath taught us 
that Hereſfie is a work of the fleſh, and we know Pride, and 
Prepoſſefſion, and Intereſt are of more concernment there- 
ic» than! want of faculties and apprehenſion. The thing 
complained of is, - that men turn away-their faces, ſhuc 
their eyes, and will not lay their-heads to conſider what is 
ſet belace them: And if the-immorality -of error be once 
cured, there will be a ſpeedy account of its miſadventures 
in Speculation and Theory, The WHl of man has an higher 
pretence to freedom than the Intelle& ; Tyranny can make 
me ſuffer, but cannot oblige me to approve, much leſs to 
chuſe : and yet it is not impertinent or irrational to re- 
quire men to will, and, what is more than that, aQRually 
to perform their daty: Nor can any ſufficiegt cauſe be ren- 
dred, why perverſe and ſtubborn men ſhould not be made to 
learn it and conſider ittoo ; which plainly is their duty, and 
previous to the performance of it. The Scripture- indeed 
commands to ſpeak the truth in love, toinſtru@ the Brother 
in-the ſpiric of meckneſ(sz and the ſaine Scripture, has made - 
the greateſt Chriſtian Monarch, and his' meaneſt Vaſlal 
brethren , butnotwithſtanding that, he bears not-the Sword 
in vain ;' and in love and meekne(s, -and with the greateſt - 
kindneſs and charity, is obliged to: cut off the evil doer, 
The .queſtion, To what purpoſe i force > would -indeed do 
well:in-the mouth of '2;Ranter--or Anabapriſt, and I might 
anſwer thereto, that-it is ordained® by God to puniſh the re- 
bellion.of ſuch a queſtion by ſbarp ſeverities, but I ſhall 


content myi ſelf to; repeat the Apoſtles words, juſt now 
ff 10.9) / recited, : 


—- 
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recited, The Magiſtrate bears net the Sword in vain ; "there 
is a purpoſe why force ſhould be uſed, and all ſober 
men underſtand it, though our Author knows not- of it, 
W hat is added of the Scripture rule of Faith being compleat and 
full is ſeriouſly ro be conſidered : But he who ftraitens the 
credends into one ſhort Propoſition of the Eunuchs Creed, 
may in. likelihood be as blameable in diminiſhing from it, 
as any can be by adding'toit, Though, by the way, our 
Author is to know, that the explication of Faith, is not the 
extending or making new Articles of it. And what he ſays 
of requiring men 10 believe with Divine Faith what they add to 
the Scripture, is to make their words equal with Gods: If this re- 
fer to the Church of Englend,firſt he proceeds on a falſe ſup- 
poſal, that there is ſomewhat added, when there is not any 
thing added; And ſecondly, it is notorious, they have 
never pretended that any thing ought to be believed, 
Scripture, .or with Divine Faith, but Scripture, So that the ex- 
aggerations of impertinent , irrational, and impious, fall to 
the ground, unleſs they may chance to reſt upon the head 
” him who to ſeditious and uncharitable purpoſes produces 
r em, ; 

The next Paragraph deſires it may be foberly conſidered, 
that the Trinity, Incarnation, ReſurreBFion are things far above the 
higheſt reaſon, yet believed, becauſe God, who cannot lie, hath decla- 
red them : And that it # flrange that any one ſhould take 

him to declare one tittle of them more than God hath declared. 
But I deſire to be allowed to put in a caveat, that men 
ſhould not be ſaffered rodeclare ſeveral (not tittles,but) Ar- 
ticles, leſs than God hath declared ; that our Authors di- 
reQtion concerning the quaſhivg the whole debate of the Omoox- 
fios and Omoiouſios may not be admitted ; and for quietneſs 
ſake we may not be Latitudinarian Arians, and Theiſts , 
pretend to admit the Scripture-Doctrines in our own extra- 
vagant (ſenſe, and therefore to be liable to no controul, or 
farther rendring a reaſon of the Faith that is in us. Ir is 
eafte ro ſay, that the Biſhops who contended in this great 
Controverſie 
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Controverſies were: more zealous: then, difereet :: But they:wha 
have-read.the Hiſtory of thoſe times ( which iis plainiour 
| Author never did ) know very vel, chat; the Orthodox, if 
they were defetive in any thing, offended in permitting by 
their lenity &riw toinfet the World and form his party; 
before ever they took notice of him: And the diſcreet ad+ 
vice here given by —_ to prevent the Malice, Rancor, Perſe» 
cation, and war, which fell upon the 'Qrthodox, might as 
well have been given to the Chriſtians, during the ten Per- 
ſecutions ; and doubtleſs might have preſerved many thos- 
ſand lives, and damned as many ſouls.: The inſtance here 
mentioned of the ReſurreRion falis very pat tothe pur- 
poſe z the Scripture hapning to afford a Parallel of. what 
our Author thinks (o adviſcable. The Reſurrettion ( he tells 
us) whereby men ſball riſe with the ſame body, when one body may 
be eaten and comverted into ſeveral bodies, ts far above the bighef 
reaſon and ſharpeſt underſtanding x, yet was believed by Hymeneus 
and Philetus, becauſe God had declared it : Yet they by keeping 
within the bounds which God had declared, and referring it to 
that which was perfe&aly true, the firſt ReſurreQion from 
the death of fin, deſtroyed the faith of ſome: And iris to 
be hoped that St. Paul was not more zealous than diſcreet, be- 
cauſe he was ſo earneſtly concerned againſt rhem, There is 
no Arian nor Socinian who profeſſes not to believe in Jeſus 
Chriſt the Son of God, or allows him not to be God ; bur 
our Author muſt hold usexcnſed, if we expe farther ſariſ- 
faQtion in ſo weighty a concern, and examine how theſe 
Gentlemen ſtand affected to the tenure by which he holds 
his Godhead, and the Shiboleth of his Erernal Generation, 
and the ly 394 ix ls. I am no friend to the unravelling of 
Myfteries, and making them ſo evident as to forfeit their 
nature; yetI muſt not be ſo much a Socinian, notwithſtand= 
ing our Authors opinion concerning the proceſſion of the 
Holy Ghoſt, of 7.will ſend the Comforter : Or of the Sacra- 
ment, This is my Body : To believe every one Orthodox'who 
admits thoſe words. to be Scripture, and declaratory of 
B truth, 
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truth. He ſays indeed, that we have-no other ſafe way i» - 
ſfrak of divine matters,but in Scripture Lang aage, ipfiſſimmis -verbu, 
with the very ſame'words, How then pray comes it abour 
that we may ſpeak of them in Dutch, or French, or Eag- 
liſh > they are none of them the 5 fiſſims verbs, the original 
Hebrew -or Greek, ' It were eafie to ſhew how much of our 
Creed the Socinian would have us caſhier on this accouanr, 
and how peſtilent conſequences have been drawn from theſe 
unhappy Premiſes, Nay, let us give even the Socinians 
their due, they in their ſober Moods are not ſo extrava- 
gantly mad as 15 our Author. Yolkelivs in his Fifeh Bookagd 
Seventh Chapter ſays, Sacris voluminibus ob ipſorum per fetFio- 
nem, mhil nec adjiciendum nec ſubtrahendum, hoc taxwen nou eo con- 
filio 2 nobis diftam exiftimari wvelim quaſi omnes dittiones, omwes 
ſententias, omneſque colleftiones tiſdem literis ac ſyllabis in S, Serie 
ptura non expreſſas ob hoc ipſum repudiemus. Nam vel didtio aut 
phraſis aliqua ſubaudiri, wel ſententia aliqua ft now werbi, reipsa 
tamen in $. liters contineri poteſt, wel denique ex tiſdew colligi, 
1d autem qualecangque eft perinde habendum exiſtimamus, ac þ 4ſer- 
tiſſime ſcriptum extaret. Neque enim in ſola verbs ſed pracipue in 
verborum ſententiam animum mntendere debemus. ** Such is the 
© perfection of the holy Scripture that nothing is tobe ad. 
« ded to, or taken from it, This we ſay, not that we re. 
« je all Words, Sentences, and Inferences, which are nor 
<* there in the ſame Lerters aud Syllables. For many times 
« Words and Phraſes are to be underſtood; and di- 
<« vers things, though not verbally, yet really may be 
« be contained in the Scripture, or inferred from ic, All 
© which we take to be & ſame thing, a$if it were moſt 
<« expreſly written, for we muſt not conſider naked words, 
«* but the meaning of them. Thus much a ſoberer man (I 
am ſorry to add, a better principled Chriſtian ) is this Soci- 
nian, than our Pretender to Naked Truth, Bat he is fo 
liberal as to give a reaſon of his opinion : Jf i» Divine Mat- 
ters we once give way to Humane Dedaftions, 4 cunning Sophiſler 
may ſoon lead a week Difputant into many Errors, Truly ve 
we 
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well urged; Whole faalc is ic that men are yer 1 
rants,or being lo, that they will meddle-with Controverſie's 
St.Pawl has 2 antly provided in the caſe, Him chat is weak 
in the Faith recerve ; bat not to doubtful Di ons, Mcn of Parts 
and Learning will comprehend a DeduRion as perfeRly as 
the Texriitfelf ; And they who are deficient eitherin natn»/ - 
rat or acquited Knowledge, will underſtand neither one or 
| other, whereof we have an example here before us, | 
And now a mighty heat js firuck upon the ſadden 
againſt School- Divinity, as the *greateſ® 'plezgne to Chriſtian 
Religion. In which career our Aathor, to (hew his Learn- 
ing, tells us, That the Schvol «t Alexandria was 'the firf 
Drvinity-School he reads of. He might have better told us of 
the School of one Tyrannw, where Sr. Paul read his LeQtures. 
Certainly the puagelica) the irrefragable, the ſabril, and 
moſt founded Doors would have been very proud of ſach 
Antiquity as the age of Parierw : But Peter Lombard, it_is 
likely, would not have taken it well to be robb'd of his Ma- 
ſterſhipz and to be made an Uther, nay, School-boy to 
Pantenuws. Well, we will paſs this over, The School of Alex- 
andria, we are fold, was ſet wp by Pantenus. Qur Author 
might more "reaſonably have ſaid, that it was ſet- up'by 
St, Mark; had he ever: heard of Esſcbiw his relation, 
he could not have been ſo grofly ignorane, ' In this very 
account here pointed to, he expreſly ſays, thar this School 
was in Pantenws his time, *EZ apyaivr Wus AitroxgAacy may 
ieegy Aonav Tap vg ceo. « There was of ancient Cu- 
<« tom, ſertled with them 2 School of the holy Scriptures. 
Now Paxteaus lived inthe time of Commodas, and what could 
then be ſaid ro have been from ancient times, will bid fair 
to be almoſt as old as Chriſtianity it ſelf, Qur Author goes 
on with the ſame ill. Srars;and the very next Period is a new 
miſadventure * From this -Sehvol, (ays he," Ping forth” thet 
dammnable Herefie of the Ariens. What ſhall 'iye fay if Arias 
were neither bred up at all, nor, was-a 'Profeſſdr 'in this - , 
School , bur-an African by birth, and a' plain Pariſh vn 
(103 TO ZHI ; Bz Oo 
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of Alexandria ?., Nay: farther; whit ſhall we ſay: if; this 
School was employed (in, an honeſt Carechiſm-Lefure, or 
Expoſition of the \Scriptuxe, and had: nothing more to do, 
with teaching School» Divinity. than in teaching Anatomy, 
or Mathematicks > Will not this Gentleman,. whoever he. 
is, appear a, wonderful meek Writer: fitter! to deal lin a 
Romance than ChurchiHiſtofy,? Qf-his-Coupntry and Erh-- 
ployment Epiphanius informs us,. $zov avaw Aituw mf yer, Gu: 
Adetardpeas & IproCimeyy yinuromy, os menimly me txxAncias 
Ts Bavxansws, mn xaAvpyys; He was of Libya by. his 
** Country 4 and. being made @-Prieſt in- Alexandria, was 
© preferred ta the Charch called Baucels.” And: that we 
may. be more. aſſured of-the nature” of. his. Employmenr,. 
Epiphanius preſently reckons up. the other: Churches of thac 
great City, andrecites the names of ſeveral of the ReQors 
of them. That this-Schoel was for Catechizing, St,Ferom 
is moſt exppeſs, who in . his, Caralogue of. Ecclefiaſtical 
Writers,» ſays that Clement, after Pantenws;,, Alexandrie Ec- 
cleſiaſlicam Scholam tenuit, (& namoyrorey Magiſter fuit, ** Cle- 
© ment after. Pantenuy; kept the Ectleſiaſtical School at Alex+ 
* andria,and was Catechiſt there, We ſee then what a goodly 
Bracelet of falle Pearls our Author has:huog together upon 
a ſtring in hopes. ro adorn himſelf, wich them. . One would 
now. have the curioſity to gheſs what ſhould come into his 
head poſitively to aſſert ſo many falſe and. extravagant 
things. Was Pantenus a Heretick, or-noted for a great So- 
phiſter and man of Notions, and thereby.obrioxious to have 
the great plague to Chriſtian Religion, Schol. Divinity fathered 
» bims Nothing of all this: He is by Zaſebjas (4 5.c.10.) 
iled, © "Ap 6mndbfomwr©-, a moſt famous man, and ſaid 
«to have ſhewed ſo much, and ſuch Divine Zeal for the 
** Word of, God, as to .have gone-and preached the. Goſpel 
«unto the _Jadiens: And that after his returs -he was made 
** Maſter of this School ; where partly by Words, 'partly 
*by Writing he expounded the Treaſures of Divine Koow- 
**Jedge, But ſecondly, had this School at any:time been ſo 
| . unfortunate... 
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unfortunate as to have bred. op notorious: Hereticks; orperss 
verſe. Diſputers'that did imiſcbief; in; the-Church 2+ No ® 
thing: of this neither; -it was'the liappy Nurſery of. the 
moſt -eminent Propagators of the Chriſtian Faith, and at 
this time- when Arani;ſm entred. the World, merited this - 
CharaQet, 'Eis 51gs whzleovemy, E eps 3, & Aogwy@my meh 
mw Va" ond dam ooreglety imapaipaphy, It. con 
< tinves to our times, and is.celebrated for perſons power. 
«* ful:in the. Word, and ftudy of Divine things, Whay 
then could be the: matter that ſhould hare'and lead a poor 
innocent man into ſucha Maze of falſehoods 2 Why ſurely 
no more than'this': i He had! heard from the Parſon of the: 
Patiſh, or ſome other good body in diſcourſe, that the Ari- 
an Hereſie took its riſe from Alexandrias: that it ſupported _ : 
it ſelf much with quirks: of ' Philoſophy, and: Sophiſticak _ 
Nicities ; and. that there. was 'a Divinity+School at Alex- 
andria, and a notable man; one Pantenur, hadvbeen Maſter 
of itz and now if this were put.together, 2nd 'all the He- 
reſies of the world laid. upon the back- of this Partexus and 
School- Divinity, it would make a very pretty-ſtory, and 
look like a learned account of Antiquity, Juſt as if a 
ranger ſhonld have heard, that there was/a-miſchievous fa+ 
natical Rehellion, which overrax the whole Notion, and was 
the cauſe:of the deftruttion of ſo many thouſands of | Chriſtians both 
body «nd ſoul, fomented and carried” on. at Dag 
land, and likewiſe that there was a famous School, iand one 
Dr. Lambert O:baſton, 2 noted man; had: been Maſter of ir; 
and then.ſhould tack: all this $0gether, and ſay,) that: mef- 
minſier School was a Seminary of -Fanaticilſm- and Rebelli. 
on, and that Dr. Lambert Osbaſtow' was 'the' firſt. and chief 
Promoter of it. Now this ridiculous Fable is far more pro- 
bable than that which our Author obctrudes upon us; in thas 
ſeveral ofthe Ringleaders in. the laze Rebellion, 25 Sir. 4r- 
thur Haſlerig, Sit. Harry Vane, Scot, and -others,) were-really 
Scholars 'to Dr. 05bs/fon, and Governours of that School; 
nothing. of which nature can be truly. ſuggeſted ofthe 
| other. . | 
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-other.” But our Author goes on, and has certainly made 
raph, 
runs 


a Vow nor to ſay one- true word" in this whole Pan 
and keeps -it moſt religiouſly, His following peri 
thus: The Hereſies before this were ſo groſs and ſenſual, that none 
took them up but _ or frantick people, and ſoon vaniſbe : But 
after this School-ſabtil way of jc yr wa broug bt into Chriſtianity, 
Herefie grew more refined, fo ſabtil, that the plain pions Fa- 
thers of the Church knew not how to lay bold of it, &c. But now 
what will become of ns, if there wererefined, and ſpiritual 
Hereſies before} Nay, in a manner if" this very Herefie 
were ſo> What if they were followed by men neither 
diſſolute, nor frantick > nor did ſoon vaniſh > And thatithe 
Fathers of the Church were not ſo plain men, bur rhar 
they knew how to encounter this School-Divinity Monſter ? 
Has not our Author the worſt luck of any man that ever 
put Pen to Paper? AS to the ſenſuality and groſsneſs of 
Herefie 4 norto look higher than the confines of this Age 
we talk of,ſurely neither Novatianiſm,nor the Hereſfie of $- 
bellins, or Paulus Samoſatenus, of which Arianiſm was but an 
off. ſet, were groſs or ſenſual: Nor were Novetws, Tatian, 
Tertullian, and Origen, who were all very conſiderable men, 
and fell into Hereſie before this time, ever noted for being 
frantick or di - But on che contrary, their very 
ſeverity of life, and zeal for Vertue, were the prime occa- 
fion of rheir Herefies. Nor did their Herefies ſoon vaniſh, 
but continued for ſeveral Ages, ſome in their own, others 
under new names and titles. And whoſoever reads the 
Controverſies of thoſs times will fiad that the pious Fathery 
the Church were wet quite baffled by School-diſftin{tions and vas 
» wor did theſe Sophifters, proud of their conqueſt, triumph 
and carry away 4 ſpecious appearance of truth: But the advan- 
tage of Arius was quite of another kind in application and 
addreſs. Tauws bu th epomppia., welluy ds @ bamrdbwy. 
« He was of taking and pleaſant 'converſation,. always 
« ofozing and flattering, as Epiphenins tells us 5 then adds, 
@ag crmacty ingo'y mh rmoomey pI loraas mw @ WAaxeias 
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Dogs 
6s mg dv 99 «ce & pubs b) cornons aule Tire wh 
ewvdaCopduer, * His Party finding it their intereſt topre+ 
{© polle(s in their behalf che Biſhops of each City, they ſent. 
<© their *.gents to them, with confeſſions of their Faith :;.; 4 
« wh*.h praQtice turned mightily to their advantage, But 
thiar chief advantage lay in their Court infinuations, firſt. 
| with Conſtentines Siſter during his lifez and afterwith Cow. * 
fPantius his Sons after his death; and when the Arians had 
the ſaffrage of an Emperour on their ſide, we need not im- 
puce it to Sophiſtry that they prevailed, 
Our Author, having not as he thinks fully enough diſco. 
vered to us the myſteries of his knowledge, goes on; with: 
- | the ſame auſpices of Ignorance and Error, to acquaint' us. 
farther: That this great bane of the Church took its viſe from 
hence : Many of the Primitive Deftors and Fathers, being conver - 
ted from Heatheniſm, and having by long and great induſtry ac* 
quired much knowledge in natural Philoſophy, Antiquity, Hiflory, * 
and ſubtil Logick or Sophiftry, were ery unwilling to abandon - 
quite theſe their long ſludied and dearly beloved Sciences, falfly ſo 
called; and therefore tranſlated them into Chriſtianity, 8c. And: 
now we know perfetly the true cauſe of all the Herefies. 
that ever came into the Church, I will adventure not-. 
withſtanding all this to add one more. to the number, and i 
ſay, in oppolition to whar is here averred, that Chriſtiani: 
ty received more advantage from Philoſophy than ever it- 
. did damage from it. It is true, as Tertallien tells us, that 
the Philoſophers were the Patriarchs of Hereticks, bur it-. 
is as true, they were the Champions of Chriſtian troth; © 
He muſt be a ſtranger to every thing that relates to the-- 
Church, who know not how much Religion ows to Taffiw- 
Martyr, Athenagoras, Ammunins, Pantenas, (lemens of _ 
I4y, 
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"«ndris, : 2nd :( "notwithſtanding all his miſadventures) -t0 
Origen himſelf, The laſt and moſt dangerous -attewpr 
againſt Chriſtianity was the ſetting up Heathen Morality, 
gilded over with Magick againſt Chriſtian Ethicks , labou- 
red. by> Apollonius Tyanens, Porphyry, Famlichus, Plotinus, Hiero- 
cles, Simplicius, and ſeveral others: And had not the good 
providence of God raiſed up 'the before mentioned, and 
other eminent Chriſtian Philoſophers, to 'arraque them in 
theirſtrengths, and fight them with cheirown Weapons ; 
it is to be feared our holy Faith would not have had ſo eaſe, 
or ſo clear a viftory over the World, Bur becauſe our Au- 
thor has ſo particular a Pique againſt Sophiſtry, I ſhall de- 
fire him at his leiſure to read the twenty ninth Chapter of 
the ſeventh Book of Euſebius's Ecclefiaſtical Hiſtory, the 
Title of which Chapter is, "O-ws 6 IataG. igyybes arp 
Maaywwy@- mv ' am copies Tpeofdumpu, eE2xmpuy ln, ©* How 
© Paulus Samoſatenus, baffled and confuted by one Malchion 2 
<« Prieſt, -who had been a Sophiſter, was depoſed, And 
ſure the Sophiſter may be allowed to have done no ſmall 
_—_ who baffled and confuted that ſo conſiderable He- 
retick, $2 Yo 

But the ſtop put to the Donatiſts Schiſm, by the inter- 
poſition of the Civil Magiſtrate is a great mote in our Au- 
thors eye, and one way -or other he will be ſure to remove 
it. Firſt, he tellsus, 1t « well known the Donatiſts were 4 Sett 
very turbulent in behaviour. Alas, our Author has a'Confe(- 

rs memory, and has quite forgot the unpeaceable temper 
of our Diſſenters, and hownaturally Conventicles muſtered 
themſelves into Armies : But which way the enforcing 4 
(onfeſſion of Faith comes to be our caſe, he will do well to inter- 
pret himſelf, If he ſpeaks againſt the Penal Laws; and 
the tendering of the Oath of Supremacy to Recuſants 
thereby direted, be the enforcing a Confeſſion of Faith 
which he ſpeaks againſt ; there is again ſomewhat contai- 
ned in his Book which is contrary to the known Laws-of the 
Land, Fearing the ſucceſs of this anſwer, he offers 
another, 
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another, which is, that for eug be any body knows theſe ſeeming 
converted Donatifls were only Hypoorites, who for the love of the 
World, more than for the love'of the truth, forſork their Hereticel 
Profeſſion, or if their hearts were really changed 4s to belief, it us 
evident they were worldly flill, and not one flep nearer heaven, 
Firſt, if for ought apy body knows theſe Donatiſts were only Hype- 
crites, for ought any body knows they were fincere, and 
Charity obliges to the better fide: As to the carnality of 
their hearts, it is Gods,. and not, our Authors, Prerogative 
to jadge of them, In the mean-rime, it is ſurely of ſome 
good effect, to have ſer the underſtanding right, though a 
thorough reformation be got made'go the aft<Rions, The 
ill luck is, the reaſoning of our Author herein, 4f ic prove 
any thing, is as valid againſt the' Secular Magiſtrates re» 
ſtraining lmmorality and Vice, as well as Error, For men 
may be Hypocrites, and carnal in their hearts, may de. 
ſign and wiſh Murder, Fraud, ad, Theft, though for fear 
they dare not at them, Our Author has more Drains in 
his Budget, and is very liberal of-them, for he goes on, and 
ſays, That though we farther grant the pruning of the Magiſtrates 


. Sword did really corret# the vitiouſneſs of the Tree, yet we muſt not 


do evil that good may come of it, That is, to puniſh Hereticks 
isin its ſelf, andin its nature evil. -This, I confeſs, comes 
home to the point, and would have ſuperſeded the former: 
But the proof is wanting, and muſt ever bez for the Aſer- 
tion is falſe, as we have ſhewed above: And is contrary 
not only to all the Imperial Laws, made againſt Hereticks, 
as alſo the Ecclefiaſtical,of this National Church , but the 
Municipal, againſt which our Author gave the Parliamenc 
his eagagement that he had not ſpoken a word. But the 
illuſtration of this his Poſition is wonderfully pleaſant, I 
mean-the inſtance of Peter's cutting off Malchus bis car, for 
which he # ſharply reproved, and threatned with periſbing by the 
Sword, &c, As if becauſe St. Peter, a private man, might 
not uſe the Sword againſt the Magiſtrate, the Magiſtrate 
might not neither againſt a private man. But laſtly, if 
none of all the anſwers will copeinge, there is magd v3 
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ſerve that idfallibly will do the feat, it is the Torkiſh and 
Mr. Hobbes's Appeal to Fate « They who ave ordained to Eternal 
life will believe, and the reſt are hardned, the ſharpeſt Sword in 
this world will mt enter the hard heart more than an Adament, 
And ſo farewel to all Exhortations and Inſtructions, ro all 
Threats, Rewatds, and Puniſhments : Nay, to all Argu. 
ments and difcourſings. Our Anthor was predeſlined to 
talk abſurdly, and the ſberpeſt reaſon in this world will no more 
enter the hard head than an Adament. 

Our good man recapitulates the whole matter, and would 
have us not miſtake him. All this he ſays in reference to compel- 
ling men to believe of conform, riſtiving 10 the' Magifirate powey 
to puniſh evil Doert,not evil Believers, 1 ptay Sir remember once 
more your promiſe to the Parliament; whatever ſhift you 
will make to palliate the matter concerning there not being 
Laws to compel men to believe, Iam ſure there areLaws 
enough which would fain by Penalties compel men to con- 
form, and here you tell us, that all this long diſcourſe is 
levelled againſt them, What pity it is that great Wits, 
2nd men who ſpeak untruth, have not better memories 2 
Whatever puniſhment they are worthy of who diſobey the - 
Laws; they deſerve wack greater who ſtand in defiance, 
and diſpute againſt them , but what ſhall we ſay of him who 
at once denies and boaſts his guilt, robs in the midſt of an 
Afﬀize, and while he does ſo, cries out unto the Judge, and 
defires him to take notice that he does no harm ? 


To the Appendix. 


'O Author having abridged the Articles of Faith in. 
to his Eunuchs Creed, one would have hoped his 
Comment would have bore fome proportion to his Text, 
but he has not yer ſhewed all his learning, and profonnd 
knowledge in Church Aﬀairsz and therefore we are bleſt 
with his bounty in an Appendix. 


And firſt, his Inſtances of the Millenary Error, Infants 
cotamunicating, the Croſs and Chriſm, have (if one mark 


it) 
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Ee pon 
ſt Reformers ardi eu moſt; a 
away the «baſe of be of them, have diſcovered 
their (byneſs, and timorouſneſs that Authority which _ 
had long reverenced : And —— ſome ' them admitting 
Authority of the Fathers and Councils, for | op. fowr wor Wo 
Centuries, ſome admitted five or fix, Ri they were reduced 
ſometimes to great ſtreig their diſputations. | A heavy 
charge indeed gpon che « firſt Reformers, that they had a reve- 
reace for Fathers and Councils, and the Inſtances brought 
are wonderfully proper to demonſtrate the ſtreighrs to which 
Proteſtants are likely to be broughe in rheir Diſparations, 
the 'molt of chem being equally rejected by all with whom 
they have occaſion rodiſpute, Not to waſt time with ſuch 
2 Trifler, I leave the queſtion propoſed to the Papiſts, Zy 
what rale they rejets forme things, and retain others? At theit 
beſt leiſure to reſolve : 'And. to that offered-to'the Evange- 
_ by what rule they ſubmit to the Authority of ſome Centuries, 
and refuſe others * without his help I ſhall frame a ready an- 
ſwer. Our rcale we borrow from Tertullian, Illud veram quod 
primum: And add, that in ali Concerns: of Religion we 
make our reſort and utmoſt appeal to Scripture; but own 
alip 2 great deference to Anmiquity ; but by: Antiquity, 
mean not, as our Author fondly imagines ( who talks of Sa» 
cred things, as if he had newly put of his ned ) the opi- 
anion of three. or four Writeas of all, the: 2-nor of 
all of an haves but the wni TOS 
and Per \ Now, why. the later Centuries ſhould not be 
lookt upon lah the: Came reverence as the former, is in it 
ſelf evident, they baving wot the like Scamp and CharaRet 
of Antiquity, ; Befides,, our . Cpntroverſies -being: chiefly . 
with the/Papiſts; whoſe Exorbicanties breaking! in upoa'the 
_ moſt notoriouſly abbot rhe fixch Cegraryy we chink 
the common eules of judiciary proceeding; we have 
l l reaſon 6 decline we env v obnoxious Petfons 16d 
imes. [Iam ning: Rep by Rep infolent- im 
pertinencies ;\and therefore: for This Anh ſhall-ler'paſs che 
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Pygmy and the Gjans; the charge. upon trewnia}(Papia, Ste Aw 
fon, and Liftantiar ; with the good  Charater of our Au+' 
thors own zeal, Sincerity,: and 'eminent Parts, # being, 25: 
he ſays, poſſible, nay, ( what you will wonder at; having 
ſeen his diſcoverizs ip the ſtripping of. Truth:) probable that. 
there may be in the: World avorber who bai\more natural auier- 
ftanding,. and more acquired learning than himfeif,. And ſhall pro+: 
ceed to his next Stage of- Councils, » where we. are told. 
roundly, that all-the Evangelical Doctors grant; chat the 
later general Councils have exred, 1. beg our Authors permiſh- 
on to differ from hit hereing. and humbly conceive that he: 
will ſcarce meet with a;conſfiderable 'number,” who-allowi 
any of the-later Councils to þe General :: And if they ſay 
any have.erred, they ſhew-reaſons how they: came to do ſo, 
without deſtroying, the credit due to the deciſions. of the. 
Chuzch, or our Saviours. Promiſe, that the Gates:of: Hell 
ſhould not prevail againſt her; ; And\therefare the.ceſti of his 
Harangueabour Councils,- being moſt of it Falſe,” and. altok. 
it impertinent,, Iſhall ſay nomore of it,  : | 
3 Gs Tothe Chapters: of i Ceremonies, 7) fave nn nn 
TE; | - 4210010602: 03 Thom n fo mu bas 312)97 1:20 211MM 
Oc \Author begins this Chapter with this wonder, Why 
any one of tolexable diſcretion (bould bs ſo eager * either for, of 
againf Ceremonies, What, in/ the mean time, is to be done 
with men.of.ouriAnthdts kidney; \men.- of intolerable dif 
cregianjo wiler - thamirheiv [Superionrs, ' than* the (Church 
whereid they live?: (4d therawho! are .wgainſt Ceremonies 
anſwer for their eagerneſs 1there are drhets who” find great 
realon- to be:eager for them,: *When a King'of - Spain: preſ- 
ſed a General -of his/,to. paſs :over.*alPuntilio of Honour 
Which belonged to his Phansy fayidgt Tratifwas'but a Cex 
_—_ Ha replied: Imartly;, 1Thit wituhingdifferenced the 
King trom-hitm-but Ceremony, } "When our (Aothbr ſhall 
hays planted bis levelling;/ Quaker: Goſpel z- and perſwaded 
Princes. co.relinquilh cheir: Enfigns iof [Royalty | the Sages 
of;the;Lawi:rat 6trapenitheBentl 4s rape g)ither Log 
T4? L F = Mayor 
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Mayor bf Lander wich his Praternity 'to pare with their-Li-, 
veries,” and: unaccountable; Formalities ; Nay, that his 
Lordſhip; ſhould/ quit bur his Chain and great Horſe : Oy/ 
laſtly, that, our -Author, with all his ſelf-denial, ſhould, 
nd x ee ſo far, that he, will be pleaſed to fit below his- . 
Kitchjn; maid/at;Table, or light his Plough-boy up to bed; 
we will,endeavour to think-as ſlightly -of Ceremonies in 
Religion (where ſure, if, any where, there ſhould be awe 
and reverence ) as he would have us, Not long fince our 
Neighbours of Holland refuſed to ſtrike Sail ro his Majeſtics 
Flag, upon which a bloudy War enſued, Shall we borrow 
now our Authors Rhetorical: Apoſtrophe;.'and cry ont, 41 
Fathers, My Fatbers, (0 much Chriſtian bloud, ſpilt, (0 many 
Orphans, ſo-many Widows made, ſo-much Treaſure ſpenr, - 
and all for a Ceremony ? | pray mount a Turnip Cart, and 
preach tothe heathen world the Spirit of the Hat, and bold. 
forth that ſtriking Sail is the ſame Idolatry in a Ship, as the 
putting off a Hatis in a Brother, Certainly, there is ſome * 
diſmal miſchief-in theſe Ceremonies of the Church, elſe 
there would never have been-ſuch a loud outcry of © my 
Fathers, my: Fathers, will you reſtrain the Liberty of the Goſpel to 
the rigidity of your Diſcipline. to loſe ſome, to loſe many,” and per- 
chance in the end to loſe all, your ſelves and all ?- Be. Piong,:be' Char, 
ritableybe Prudent,&c.. Let the World judge if ſuch a charge, 
as this ſeems to import, be- not the com__ or ſpeaking 
ſomething in derogation to, and depraving. of the-Liturgy 
df ghe Church, forbidden ander* ſevereſt 'Penalties: in - the 
AR of -Uniformity, Primo Eliz. And if the expoſtulating 
with the Gayernours of the Church, for doing their! duties - 
themſelves, and endeavouring-that others ſhould do it ;- be 
not contrary: to; the known: Laws; of the ;Land, which ea 
joyns thoſe duties;-bprh;to Bilboy and People, | - - ; 
. What our Author-\would: be at. ke-plaioly: rells us in the 
enſuing Period, Fu will ay, if you yield to ſore” Diſſenters 'in 
| this, you muſt us well yield to others inthat, and ſo by degrees abor 
liſh, all. your Ceremoniese, | T0 this: he-roundly replies,: / :beſerch 
196, 1 pot the: Bay -nnare thaw, Raine 94 Swhſtence more Wen Frrs 
919M _ 
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. Which is plainly toſay, That to gratifie Diſſearers 
we ought to ied all Ceremonies, and un contradiction to 
St, Paul, who enjoyns that all things ſhould be done 
decently and in order, nothing is to be done decently 
and in order, I muſt have leave to ſay, That in this in- 
ſtance Raiment is the Body, Ceremony is ſubſtance. I ma 
put off a Scarff, or Belt, or perchance a Coat in a cotd 
. Winters day , but ſhould I chrow off all my Cloaths, I 
ſhould certainly kill my ſelf, A Ceremony, conſidered in 


individuo, or retail, may be of no great moment, but they, 


taken © genere,-and in the bulk, are abſolutely neceſſary, 
The following ObjeRion , that by parting with Ceremonies, 
which tend to the encreafing Devotion, preſerving Order, 
and giving-glory to Almighty God, we ſhall diÞþlcaſe onr 


Friends, and then lie expoſed to our Enemies to ſpoil owr goods, is of 


more moment than to be thrown off by ſaying, that our 
goods are only Faith, Hope, and Charity, and that theſe ſtood firm in 
the Primitive times, when there was not one of our Ceremonies to 
preſerveit, Surely, the ſcandalizing thoſe who do their 
duty,by our breaking the Laws, is a greater miſchief, than 
to diſpleaſe thoſe who violate their duty, by our keeping 
the Law. A Scandal only taken is of leſs moment, than 
one both taken and given, And. if Faith awd Hope hap» 
pen to be unconcerned in this whole matter, yet Chari- 
ty is ſure the natural produt of Decency and Order; and 
the common rule, that it ought to begin at home, is here to 
take place, and their ſatisfation be moſt ſtudied who are of 
the Houſhold of Faith, rather than the humour andcaprice 
of the Deſertors of it, Moreover, upon a true account it 
is not Charity to Diffenters to hamour them in their diſ. 
obedience towards their ſpiritaal Superiours; no more 
than it is, to give Impanity to that of Rebels, againſt cheir 
temporal. But were there no Ceremonies amen the Priviitive 
Chriftians ? What ſhall we ſay of the kiſs of "Charity, or 
was there wot one of ours, ſurely laying. on of Hands, kneel- 
ing at Prayer, the Peoples anſwering Ames after it, the 
having the Head uncovered ia Religious Aﬀemblics, were 


more 
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more _ ore .-s theits, — MR —_— Lam 
ing 2 Seavenget, weepi ether all the 
bout n#-diet, which 34s nnhap Fes Leoreerr ad he 
goes; and there being nothing bur clamour and ſedition jn 
| the reſt of this Chapter, or that which follows concerning 
Church-Service, which only, after a few Complements 
. - nh upon Diſcipline and Order, labours tv Uilparage 
the preſent” Conſtitution, and levels thoſe who are eon- 
| cerned for their duty and obedience, with the wild Rabble 
of Seftiries and Fanaticks. I ſhall without more words. 

| diſmiſs the Inqueſt, andgo on to what follows, 


To the Chapter of Preaching. My 


=__— Chapter concerning Preaching is a moſt unreaſo- 
nable reproach of the Church of England. After that-* 


the Uniform Vote of all our Neighbours has given us the 
preference in this particular, the Miniſters of the Reform- 
ed Churches, Germans, Hollanders, Danes, Swedes, French, 
and Switzers, learning our Language generally ro take be- 
nefit of our Sermons, and many travelling hither for that 
end; our Author, led to it by his excellent good nature, 
labours to ſhew his Talent in depreciating whar ſtraogers (0- 
muſt eſteem, There was a time when Nicity of Diviſion, 
and the flowers of a Polyanthea were ſomewhat in faſhion x 
but thoſe days are long fince doney/ a pratical ſober way of ' 
preſſing Chriſtian duty is generally taken up, which has as- - 
little of the Quid, or the Quale, or the Onantwm, as our Au- 
thor ſeems to have in his head, or has diſcovered in his- 
C Writings. His projet for Preachers is as extravagant as his-. 
Character of our Sermons. They muſt be grave elderly men, 
' not raw Novices from the Univerſity with all their Sciences and- 
Languages ; but rather fober perſons of Age and Experience, having - 
4 good natural capacity, &c, that never ſaw the Univerſity, Wc 
buew no other Lane wage than their Mother Tongue: That is,” they- 
maſt be experienced Farmers, illuminated Coblers, or- 
gifted Weavers ; and theſe, no doubr, as they did twenty 


years fince,. would bring about a thorough Reformation; 
. | Thefe- 


oy - 
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Theſe would, redeem the Church. from that great contempt, the 
Ariſtoteliſts, Scoriſts, Aquinatiſls, with their, knacks of quidaities, 
and qualitits, Syllogiſms, and Enthymems, Diſtinitions, and Sub» 
ſamrions,and the handſome School-boy exerciſe of the very good Prea- 
chers of the Age, have brought upon it, 

He goes on to tell us, That hw beart bleeds to think how many 
thouſand poor- ſouls there are in this Land, that have no more know» 
ledgg of God than Heathens, &c. It is truly a lamentable ting, 
that where the Goſpel has been ſo long, and (o hippi 
planted, any ſhould be ignorant of it. Would to God all 
the Lords People were Prophets ; but in the mean time let 
us not be (o ungrateful, as not to own with all due accepta- 
tion and thankfulneſs that our People, generally ſpeaking, 
are better inſtruted in all the parts of Saving Knowledge 
than any Nation in the World, And we may ſay it with 
perfe& truth, and therefore without vanity, hae they have 
alſo the moſt learned and ſufficient Clergy: Men that un- 
derſtand the Athansfizn Creed much better than our Author, 
who in his firſt Chapter has done what his little knowledge, 
and violent paſſion could effe, toward the undermining of 
it, The truth is, I cannot but wonder how it is poſſible for a 
man, that did not defign to put ſcorn upon Religion, to 
offer ſuch mad and unaccountable Propoſals, and the while 
talk demurely, and in Scripture Phraſe, as if he would be 
thought to be in earneſt, 


To the Chapter concerning Biſhops and Prieſts. 


He long Chapter of Biſhops and Prieſts is of the ſame 
ſtrein with the former, it cries Hai! Maſter to Epif- 
copacy, acknowledges the Apoſtolical Antiquity and Dignity 
thereof ; and then fairly goes about to, betray it: Whether 
Presbyrery, or Eraſtianiſm, or Atheiſm be at the botron of 
the deſign, itiis not eaſte todivine : That which is obviouſly 
- apparent is, that one thred of ignorance runs through the 
whole diſcourſe ; neither what Petaviw means, nor what 
the Charater of Prieſthood is, nor what the praQtice - 
the 


by 
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the Church was, it- ar all underſtgad;;/ but 2 lokgy blander 
is tnade about 4. B. ©; 48 if 'rheve were ho other Charters 
in the world befides thoſe of the Aiphabery or as if rhe 
matter were as unincelligible as the great myſtery he talks 
of; Which #8 td'be known-o6nly is « Aeraphyſical way of #h- 
Bratton; that the —_— Sptties rorit ains thi tnferiour Genes, Th- 
deed the nature of & Genus or 4 Species; which is no more 
than every School-boy anderſtands, who has learnt ſo much, 
of his Grammar, as to know what a Noun Appellative is, 
requires not much niceftelſs of Metaphyſicks; bur the fu- 
Periouv Spetier,. and ipforimr Genm are terms of Artithar the 
dull Logicians of the Univerſity ſtand amazed 'at. width 
ſaid of a man that he was Ayboy inverſa; but our Author has 
here turned upſide-down Porphyries Tree, and by it turned & 
Man into a Horſe, for (0 'he'goes on in his learned Metaphy. 
fick Le&tre, A manga +ationn! Creature contains the Anim 
491 wh the infetionr Crtidlunt : Bot doth wot tomtain a rea! 
in hie belly, nor can 4 than brget horſes, or men when be pleaſes, 
N #r' can you truly ſay « mans 4 horſe, I belitot my” Schivol mth 
would rake it in ſnuff, ſhould 1 affires any of them 10. be hoy ſer; Here 
having mended the marter,. and reformed: a horſe:from-bes 
ing 29 infexiour Genus to # man, and made him an inferiout 
Creature, he '{4ys that he cohtains the Animality of a 
Horſe, Upon which Hyporthe(is, whether he will be as it 
natured as the Schoolmen, and rake it in ſnnff | know not ;- but 
I am farechat } can my ; prove him to- be' a Horſe; 
And the- thin Sophiſm, whick. every Freſh-man: learns: 
ſolvewithin a Week after he comes to: the Univerſity; will 
be ag4inſt him an nnantwerable demonſtration: : Which, to 
try-his patience, 1 propoſe to tim in common form thyF:: --* 


that fays; he +5 & Horſe, ſays that he s'a living. Creature? 
therefore he who fays; he is 2 Horſe, fays. true; There is nd 
denying the Syllogiſm, and ſaying it has four terms,” That 
though indetermimate-animality; be enunciated of: the: Spe« 
eiesy yer thar which 3 determined: by 'the Tontrdry? diffes 
fect way Hot: © Tian 487! rhe Antuality;of acBruteiced 
N23 D belong - 
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belong only to an irrational animal, as'that of a man to a 
rational, for -our Author has precluded himſelf from that 
anſwer, by ſaying expreſly that « man, « rational Creature, 
contains the animality of « Horſe, the inferiour or irrational Crea- 
ture. And now if my Author be not a mere animal, let the 
World judge : and this comes of deſpifing Logick. Let ns 
now ſee whether his Divinity be better than his Philoſophy, 
After this hog-ſhearing, where we have had ſo loud a cr 
and no wool, we will if wecan-pick our a little ſenſe, The 
* thing he aimsat proving is, that Biſhops are not ſuperiour 
in Ordey to Prieſts, a thing, by the way, direaly contrary 
to the Liturgy of the Church, and thereby the Law of the 
Land : bur yet they are ſuperiour in Commyſſion, and by ver. 
rue of that can govern, exerciſe, the power of the Keys, 
and ordain Prieſts and Deacons, which Prieſts, ordinarily 
ſpeaking, may not, Well, if this Commiſion were from 
Heaven, and ſtand upon that Ecripture Baſis, of 4s my F4- 
ther ſent me, ſo ſend 1 you, by vertue whereof the Biſhops, 
during the firſt ten Perſecutions, governed their Flocks in 
deſpight of all Secular oppoſition, and retaining part of 
their adminiſtration to themſelves, diſpoſed of ſome to 
Prieſts and Deacons; which is as notorious in fa&, as any 
thing in the world : The Biſhops may do tolerably well, 
« with this new word Commiſſion, inſtead of the old of Ordey, 
Eſpecially, fince in the cloſe it is confeſt by our Author : 
that is thi order the Apoſtles left the Church at their death, and 
in this order their Succeſſor s continued it ( «4 in duty ſure they ought) 
from time to time near 1 500 years without any interruption where- 
fore for any toalter this way of Government, or to take =_ them to 
ordein, not being choſgy this way to it, they would be guilty of great 
raſbneſs and high preſumption. Nor will it be in my Authors 
ower to kick all this down again, as he endeayours in-the 
following period, by making the orders given by Prieſts 
though irregular, yer firm and valid; for if this power 
be from Heaven, and ſeparate from allSecular Authority, 
as to its Nature and Originaly though limiced by- itin-its 
Exerciſe and Application.: no man npop any pretence _n 
take 
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take this hononr to himſelf or confer it on others, but . 
hey who were called of God as was Aaron, 
utlet us ſee how well our Author confutes the diſtin- 
Qion of Order between Biſhops and Prieſts 5 T# ridiculow, 
ſays he, that the Prieſthood which is capable to do the greateſi 
-_ fo Conſecrate the Souls of men by Baptiſm and the 
Loras Supper , yet for _ cannot (onſecrate Oil and Cups 
Idefire to know whether a Deacon cannot Conſecrate the 
Souls of men by Baptiſm and the Preaching of the Goſpel, 
or if they can, whether they are of the ſame Order with 
Prieſts? Or whether a Judg who has power of Awarding 
Life or Death which is the greateſt thing, may alſo make 
a Knight which is a leſs, and if therefore » fads and a 
King be of the ſame Orders This word ridiculous is very 
unlucky, and commonly -returns on him who is moſt buſie 
with it; But fince we are faln upon the inſtance of a 
King, for farther illuſtration of this matter let us con- 
ſider the Monarchs of the Eff, who permitted the whole 
Adminiſtration of their Aﬀairs to their Favorites, as we 
read of Pharaoh that he pulled his Ring off his hand and 
ſaid to Joſeph, without thee no man ſhall lifr up his hand 
or foot in all the Land .of Egypr, and according to thy 
word ſhall ail my People be Ruled , but for all this Pharaoh 
and this his Miniſter of State were not of the ſame Order 
for in the Throne he was greater then he, Though the. 
King had ſtripe himſelf of che whole Execution of his 
Power, and put it into the hand of his Favorite, "2 lo 
long as the Origination of it continued with him, he was 
as abſolute, and the other as ſubje&t as ever, Tis true , 
the Biſhops power is in itſelf Subordinate and Miniſterial; 
he muſt not Lord it over the Inheritance of God, bur 
as to the diſpenſing of it to the inferior Orders, the 
Parallel will hold; they all A& in Subordination and de- 
pendence upon him. "A»d m# 'Emongnmv wnlly wegrlar 
vuge, (its Ignatizzr. No Prieſt or Deacon for ſeveral Cen- 
turies ever did it without particular leave given by the 


| Biſhop, nay the LeQor or Reader did not ſo much as Read 


D z the 


* % 
——— I _—  ——-—  ——  ——— — 


— x ——<—_> eo — 


(26) 
the Goſpel till firſt he had brought the Book to, the Biſhop, 
and had his permiſſion to gov to the Ambo or Reading Pue 
with ity and though the Licence with us be ngt now'every 
day renewed, yet the dependence is. 111]1, qwneg in tha 
very Form of our Ordinacion, where che Biſhop ſays ta- 
the perſon Ordained, take thou Avthority to Read the 
Goſpel in the Church of God, and Preach the ſame when 
thou art thereunto Licenced by the Biſbop himſelf.. Bur 
a farther Argument is taken from the: promiſcuou uſe: of the 
name of any and Preibyter, ro prove they are of the ſame 
Order, which ſure is one of feebleſt ways of proving any 
thing ; the whole force of it amounts to this, St;, Petey and 
St, John call themſelves Presbyters, but were alſo Bilbops, 
therefore Presbyters and Biſhops. are; all one : which is as, 
much as to ſay, that his Majzſty. is King of Great Britain, 
and Knight of the Garter; therefore to be King of Great 
Fritain and Knight of the Garter-is all one. Nay St. Pasb 
ſtiles himſelf a Deacon, as well as an Apoſtle, therefore 
tobea Deacon and an Apoſltie is all one, but if our Au+ 
thor be not ſatisfied with this, let him Read the Thirteenth 
Chapter of the moſt Learned Biſhop of Cheſfter's Vind'rie 1g» 
»atii and he will fee how accurate the firſt Chriſtian Writers 


- were in diſtinguiſhing the three Orders of- Biſhop, Deacon. 


and Prieſt, 

We will go on and attend him in his. Talent of Book: 
Learning, wherein he has been hitherto ſo unfortunate, 
and ſee Bo in his-following expedition he mends the mat-. 
ter. And here he tells us that Aeriuws (whom, by the way, . 
he conſtantly calls Ariw) was not a Heretick npon the ac- 
count of his introducing a parity between Biſhops and 
Prieſts, but only for being an Arian, That is, Epipbenius 
made a Liſt not of ſeveral Hereſies, but a Catalogue. of: 
ſeveral Arians: and the 6g, Hereſiz being aſſtgned to ' Ariwe,. 
it paſſes the Muſter again, in «the 95, Hereſie, under the, 
auſpice of Azriuz. It is agreed ow all hands chat diſcontent: 
made Aerius a Heretick, for that, Eufathiua whom he thought 
a worſe man thea himſelf, was-preferred before, bim þ and; 
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being in power, though ſormerlyhis particular Friend, con- 


+ Gdered him no farther then to make him Maſter of an Alms. 


houſe. We are then to believe that out of diſcontent 
Aeris turned Arian ; but a5 4ll lnck would have it, Ewſbathins 
was.of that Se, and if he had a mind to quarrel with him, 
nothing could have been ſo proper, as to have turned 
Orthodax in- ſpight. Ir is manifeſt he was originally an 
Arien, and. the prime part of his Hereſie was what his 
malice naturally: dictated, and all: Writers agree it to be 
"Hy aur3 Av Os ugriu3ns UgMov mThp KGTRAOE Ws a vb pens, @ 
@xor m1 Eey Emaoan©- wegs Cumegy ; cry hanatl wrO 
TTY. (44% Yap. Fmutis Cun pn kun ir 45/vna,g&c,* He en- 
*«rertaineda;mad opinion,beyond what a man-would receive, . 
« ſaying, What is a Biſhop better than a Prieſt e- There is- 
© no difference between them -there is but one order, the 
*« ſame honour and dignity, 

Since our Authors Greek reading fares-no better, let n$s- 
go on toconſider his.Latinez and there is no miſting St, Fe» 
roms Epiſtle to Evagrize, which is ſoclear in the point, that» 
without more ado it converted our Author, who it ſeems 
was once-an Epiſcopal man, into that errant Presbyrterian- 
that now-he: is, Withal it makes him' wonder, and if the. 
Reader «nderflaud Latine, he willwonder- to (ce men have the com- 
fidence to-quete-any thing out of it for the diftinition between Eprſco+ 
pacy and Preibytery, Well, I havertead over the. Epiſtle, and, 
as our Author ſays, wonder, but it is at his great-confiz 
dence to ſay,. that there is-nothing to be met with init, to 
found a-diftintion between. Epilcopacy: and Presbytery;.. 
when as he expreſly reſerves. the power of Ordination pecu- 
liarly to the Biſhops, which is the poiat chiefly conteſted 
between theAſſertors of Epiſcopacy,and Patrons of Presby- 
terian/parity. As to the ſecond defire, that the Readry ſbould' 
obſerve the various fate of St. Jerom and Aerius,that the one us re- 
viled 41.4m Heretick, the other paſſes for a Szint: 1 will ſatisfie 
my Authorin that particular, and ſhew-him a plain reaſon 
for it, Aerixs (et himſelf againſt the Apoſtolical Government 
by. Biſhops,: doggatized, and. ſeparated himſelf _— = 

urcd 2: 
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| Church : St. Ferom always obeyed his Governonrs, and re- 
mained in Communion with them, upon other occaſions 
expreſt his opinion in behalf of their Authority : And here 
a in a private Epiſtle to a Friend, and that a very ſhort 
one, being ſcandalized at an unſeaſonable opinion, which 
prerended Deacons to be equal in dignity to Prieſts, as it is 
uſualin ſuch caſes, he deprefſes what he can the Order of 
Deacons, and exalts to his utmoſt that of Prieſts, in the 
mean time does not ſo much as attempt to prove any thing 
more than barely ſaying, Quid aliud facit Epiſcopus excepta Or- 
dinitione quod non facit Presbyter ? © What does a Bifhop more 
« than a Presbyter beſides Ordaining * And then rec oning 
up ſeveral ations common to both. Our kind-hearted Au. 
prey” 2 cells us, that this preſently converted him , 
nay, as if this good nature of his were as meritorious as 
grace, he thereupon aſſures himſelf, chat great s bis reward 
in heaven. Our man of learning with his accuſtomed dex. 
rerity and confidence runs down the buſineſs of Colluthus his 
Ordination of Prieſts, and pities poor Bifbop Hall for going 
about to prove from thence, that Presbyters were not capable to Or- 
dain. How lightly ſoever our Author thinks of the matter, 
Secrates in the firſt Book of his Hiſtory puts it under the 
blackeſt CharaQter.[Tegyua umedy mar Daramy a=iov, es 4p» 
wore iee9auyns TYHAv To Te TlpeoCumiy oroun. taury WRerdiphG. 
Te iepts TegTIaY 'emAunce, © He privately adventured on an 
« action worthy of many deaths, who, __y never been 
« ordained a Prieſt, did thoſe things which belonged to the 
« FunQion of a Prieſt. This you are to know was (aid of 
Iſchrys who had as good Orders as Colluthus a Prieſt could 
give him, but yet antecedently to the Decree of the Coun. 
cil of Alexandria, is declared never to have been ordained a 
Prieſt, Let up now ſee why the old man was ſo much to be 
pitied, becauſe he had quite forgot that the famous Council of Nice, 
conſiſting of above three hundred Biſhops, had made a Canon, 
wherein they declare, that if any Biſhop ſhould Ordain any of the 
Clergy belonging to another Biſhops Dicceſs, without conſent and leave 
had of that Biſhop to whoſe Dioceſs they did belong, their Ordination 
| (boald 
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ſbinld be ell. Tow ſee the irreg uley Ordination of a Biſhop is. as null 
44 the irregular Ordination of 4 Prezbyter : Therefore the irregular 
Diſbop, and the irregular Presbyter are of the ſame Order, of the 
fame Authority ; neuher able to Ordain, Our Author, according 
$0 his uſual Sagacity, knows no difference betwixt an AR 
that is null and void in it ſelf, and an AR voided by Law. 
There is no queſtion but Biſhops, and Prieſts, and Deacons 
for their Crimes may be degraded and depoſed, bur that is 
not-the ſame thing with the never having been Biſhops, 
Prieſts, or Deacons. The Council of Alexandris declared 
the Ordinations of Collurhws to have been void ab ino, that 
of Nice voids thoſe that are irregular. Surely theſe are very 
different mattess, That the invalidity of the Ordination 
in the later caſe was of this kind, that is, made invalid b 
way of Penalty and Sentence, we may learn from the thirty 
Sfth Apoſtolick Canon, by which both Zoneras and Balſamon 
interpret this of Nice, who decree that in caſe of ordain- 
ing in anothers Dioceſs the Biſhop xalaipsgdw @ cums @ & 
iycgpTany, * Both he be depoſed and they who were or- 
* dained by him. And truly if they were to be depoſed, it 
is plain the Orders were in themſelves valid, and itis un- 
queſtionable-that the Ordaining Biſhops were ſo : which is 
ot tobe ſaid, and can never be proved of a mere Presby. 
ters, And therefore the Triumph which is added here of 
daſbing out the indelible Charatter, or that the Line of « Dioceſs is 
4 Conjurers Circle, might very. fairly have been laid afide, 
And1 appeal to the Reader, and more than bope he will ſee 
how no- proofs are brought for this Identity and parity of @rder ; 
mo Scripture, no Primitive Council, no general conſent of Primitive 
Dottors and Fathers; that he is perfeAly ont in every thin 
he avers, and therefore for his poor judgment he may do was. 
to keepit to himſelf, and probably bis Judgment is ſo poos 
becauſe he himſelf is rich. Hein likelihovd hasimployed 
his time in Seculze Concerns, which had it been ſpent in. 
Study, would have reſcued him from ſuch groſs mifadven-» 


Lures, a$ he at every. turn igcurrs, 


But: 
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Boe though the matter ſagd thus -plaig befaxe n5, yer 
fince our Author has had the confidence tv cite'the Council 
of ice in proof of the nullity of irregular Orders; to 
ſhew with greater evidence his _—_— ignorance and 
miſtake, 1 will throw in for vantage the proceeding of this 
very Council in the Cafe' of 2eletiwa, who had uſurpt upon 
the rights of Perer Patriarch of Alexandris, 'i0 the point here 
conteſted of Ordaining within his Dioceſs ; the words of 
Theogdoret are mus Nagregbous aun yaepmyias apipmecs, © He 
© javaded the Ordinations belonging to the other. Now 
the Council decreed herein, that Melts ſhould be ſuſs 
pended from the future exerciſe of his fanion, and retain 
Vier ovoug emougmis, TY 5 AgiTY, wn & wayy reregTorav @ 
aeTvpyar, the bare name of @ Biſhop, bur do no AR 
&« of his FunRion either in the City or Villages ; bur the 
Orders conferred by him were as to their intrinfick validity 
ratified and acknowledged, Trs 4” 35y mp! ery xarur is, 
zaiverer @ AaTYpyar, Sdmpdiar d\, Tx wg Co Endonent 
*AndigyC menuc xAngrar, © thoſe already Ordained ſhould 
* Communicate and Officiate, but come after the Clergy 
© of each Church and Pariſh. 'Tis to be wondered at, how 
this man who ſeems to' have always lived in a hollow 
Tree, came to have heard by chance that there was once 
ſuch a thing in the World, as the Council of ice, 


To the Chapter: of ' Deacons. - 


| Ur Author is reſolved on all occaſions to' ſhew that 
he thinks himſelf wiſer then both the Church and 
State, and therefore in defiance unto both, he atremprs ro 
prove that Deaconſhip. js not Holy Orders y and te-bring 
about ſo generous a deſign, hemakes nothing of "ſtyein 
a point with the Scripture, ſince tis fo unkind 45 to-ſtan 
in his way. It ſo happen'd” that Feravim diſcoutfing of 
Deacons had (aid, what the Contents of our Engliſh Bibles, 
and Commentators generally agree! in, that -#Bilia* the 
Deacon Preacht, did Miracles, and Baptiz'd, and Con- 


verted 
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verted:the City of Semerie, and that the: Hiſtory deſcrib'd 
Aft. $, belongs to him. Now our Authoris better advis'd, 
-and aſſures us, that this more probably was Philip the Apoſtle. 
St, Luke, tis true, tells us that upon the Perſecution againſt 
Stephen, ſeveral of the Brethren went through all the Regions 
of Fudes and Semaris, except the Apoſtles, *tis ſays our 
Author, a groſs miſtake, the Apoſtles are not to be ex- 
cepted; but Thilip the Apoſtle, and not the Deacon went 
about theſe __ Having thus happily entred himſelf 
into the Liſts, he goes on and tells us, that the firſt we ſball 
find of Deacons. Officiating in Spiritual matters,is in Tuftin Martyr : 
A modeſt man would - thing that to be competent Aati- 
quity: bur it ſeems to him that though in Greece it was 
then receiv'd; it was not ſo in Africs; for Terttullian ſays 
that the Chriſtians received the Sacrament only from the hand of 
the Preſident or Biſhop, that is, what I ſaid even now out of 1z- 
natius, that neither this, nor any other ſacred Office was to 
be done ayd 'Emongrs yvwwns, © without the knowledg or 
*© conſent of the Biſhop, Which thing our Author himſelf 
hereafter confeſſes. And ſure when the Biſhop Conſe- 
crated both Elements, and with his own hand delivered 
-the Bread immediatly to every Communicant, .and-gave 
the Cup to the Deacon to diſtribute after/him : *rwill be 
a great truth to ſay that the Euchariſt was only received 
from the hands of the Biſhop. Bur 'tis a fatal thing to be * 
haunted by ill luck, what will become of our Authors 
Profound Learning, if it ſhould appear that the Deacon did 
diſtribute the Cup in Africe > St, Cyprian will, I hope, be 
taken for a competent Witneſs in the Caſe, who ſays in 
his Book de Lapſis. Ubi folennibus adimpletis calicem Diaconus 
offerre preſentibus cepit. * When the other ſolemnities were 
« performed, and the Deacon diſtributed the Cup to them 
.<«« who were preſent. Nay if St, Cyprian be to be believed, 
he utterly confounds all our Authors pretenfions at once, 
ſaying that Diaconss non defuit ſacerdotalis vigor, © there was 
«not wanting to the Deacons ſacerdotal power, Ep. 13. 
allowing them ſomewhat of w_ juriſdiction: and = 
423% _ the 
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the twelfth Epiſtle, giving them power to releaſe from the 
Cenſures of the Church, 1» articulo mort, fi Precbyter re- 
pertus now fuerit, & wrgere exitus caperit, apud Diaconum quogue 
exomologeſin facere delitti ſui peſſint, ut manu ejus in penitentia 
impoſits, veniant ad Dominum cum-pace, ©* If a Prieſt be not 
« to be found, and death draw on, they may make their 
« Exomologeſis or Confeſſion before the Deacon, that 
<« hands being laid on them as Penitents, they may goto 
« the Lord in peace, 

Our Author proceeds, and according to his wont, ſhews 
his Learning backward ; and quoting an Epiſtle of St. /z- 
watiis ad Tralli ( Trallianos 1 preſume he means) finds, and 
often laments that learned men goon in 4 Track, one after another, 
and ſome through inadvertency, ſome through partiality take many 
paſſages of ancient Authors quite different _ their meaning. 
One would now expe ſome eminent diſcovery. The faulr 
in ſhort is this, that our Authors good Friend Yedeliws, Bi- 
ſhop Uſber, Door Yoſſius, Corellerins, and as many others as 
have put forth Jonatius, bave gone on in 4 Track, and falfly 
tranſlated theſe words, Ad 5 @ Tis Atanyvs ovras wornghty 
Ino7 Xewors, 10) mvyra Tegmy mov aptoxeiy + ov fpwpgmy © 
moTwy 60my Auaugvor, ar ExxAnnas Oey 0-mpirey. ** The Dea» 
* cons, being Miniſters of Jeſus Chriſt, are to be honoured, 
<« for they are not the Miniſters of meats and drinks, but 
©* of. the Church, and Servants of God; to run thus, and 
to concern Deacons, when as indeed the words are meant 
of Prieſts. whoſoever firft tranſlated this Epiſtle of Ignatius, 
ſays our Author, ſure thu fancy of Deacons ran much in by bead, 
#therwiſe he could never have found them here, for it # evident the 
word Diaconus, in this place, relates to the Precbytery newly before 
mentioned, &c, Well, we hear what you ſay, but for all this 
are convinced you are infinitely miſtaken: And are ſure that 
Doftor 1/aac Voſſius, whatever became of other learned men, 
did not go ina Track, nor by inadvertency nor prejudice 
{ his Education, if he could have been ſeduced, leading him 
the other way ) but-confidered the place very particularly, 
and adhering to the Tranſlation which you ceſpiſe, _ 

clades, 
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cludes, Miror Antiochum qui ſermone 124. hac 1gnatii cites, its 
ills mutaſſe, ut id quod de Diaconia hic dicitur, Presbyteris attri- 
buat,, modo apud illam locus fit integer, nec aliqua exciderint werbs, 
«© I wonder Axtiexchus, who in his 124. Sermon quotes theſe 
« werds, ſhould ſo change them, that what 1s here ſaid of 
*« Deacons, ſhould by him be attributed to Prieſts, if ſo be 
« the place be entire with him, and ſome words not left our. 
Well, but our Author has a mind that we ſhould ſee the 
utmoſt of his skill : 7 do tbe more wonder at the Interpreters mi- 
flake in this place, becauſe by the following words Ignatius. here 
excludes the ſpecificel Deacons, ſayi 28 the Miniſters of meat and 
drink. To (ee the wonderful difference of mens underſtand- 
ings z the moſt learned Dodtor 1ſa«c Yoſſivs, from thele very 
words concludes the beforegoing Period was meant of Dea- 
cons ( ſpecific Deacons, fince they muſt be called ſo ) from 
whence our Demonſtrator proves they could not be ſpoke 
of them, Ir is, it ſeems, a Scheme of ſpeech which our 
Author never met with, to ſay of things or perſons you 
arenot this or this, bur that ; when they are remarkably 
more that, than this or this, Thus God ſays to Samuel of 
the People, who, complaining of his Old Age, and evil 
Sons, deſired a King: that they had not rejetadl Samuel, but 
God. All men of common ſenſe know very well the mean- 
ivg to be, that though they rejected the Prophet, that was 
not to come into.account with the Rebellion and Inſolence 
- wherein they reje&ed the Lord himſelf. Though God com- 
manded Sacrifices under the Law, he expreſly ſays, he will 
have no Sacrifice, and delights not in, nay, abhors Burnc 
Offerings ; yet this did not abrogate the Divine Inſtitution, 
nor make Almighty God contradi& himſelf. So St. Paul ad. 
viſes Philemon to receive Onefimas his ſervant, not now as a 
ſervant, bur above a ſervant, a Brother beloved: By which 
words it is not to be inferred, that he ſhould preſently 
manumit him, but uſe him with kindneſs. Burt vanity and 
ignorance are moſt incommodiouſly quartered together ; our 
Author had a mind to ſhew his reading, and pick a quarrel 
with the Tranſlator of a ds” © then, no doubr, = 
2 mu 
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muſt be a Giant in Learning, and liſt himfe!f-with thoſe 
Worthies that have flain their thouſands. Bur ſuch is our 
Authors hard Fate that this inconſiderable Per10d which is: 
here ſo earneſtly controuled, is ſaid unqueſtionably almoſt 
inevery Pageof this holy Martyr. So that ſhould he have 
happened once in his life to be in the right, he had gained 
nothing to his cauſe; and beſides, from hence it is morally 
certain that our Author never read a Page together in /xqx«- 
tins. In this very ſhort Epiſtle within twenty Lines he ſays, 
(0s Emoxewy, C mpeat vlips, E Nargre Tezor mM, Gre © xaba: 
&s fv Ty awednca; © He that does any thing without the 
*© Biſhop, the Presbyter, and Deacon, has not a pure con» 
© ſcience. In that to the Magneſiens, Tizegive o& cugroic 
TLAYTE Tegorv, egralnuive ts Emoxcry «s Tomy Ocs, Caf 
Tpeo CuTtewy &s voy ouveT exe Th) Amogonay, C Th) Hangroy, THis. 
1491 yAuzuTmamey mempdipyIor Saxgviay Inoy Xews.** 1 admo- 
** niſh you to doall things in love,the Biſhoy preſiding in the 
* place of God, the Presbyters in the place cf the Cot 
* ledge of the Apoſtles, and the Deacons moſt dearly be- 
'* beloved of me, as thoſe who are truſted with the Mini- 
* try of Jeſus Chriſt, In that to the Philadelphians, Ta 
Emoxorw De3oryers, C mi TpeSumegyy, © Aiaxgrus, © Hearken 
*ro the Biſhop, the Piesbytery, and the Deacons, And 
again in the ſame Epiſtle he adds, that it is neceſſary y«ggr 
Gray Auaugvoy &s 79 TpeoC dou exc Otv m $oPBeicy. * To or- 
**dain there a Deacon to perform the Embaſke of God, 
One would think this a competent inſtance of our Authors 
intolerable inſolence, without any regard of truth or in- 
_—_ to diftate to the World, and pretend to corre 
earned men, But this isnot all; it is manifeſt he never 
read this very Period, whoſe Tranſlation he pretends to 
mend : For ſo /2»atius goes on there, Ogivs mms % pemichu- 
Gy vs Auizygres, us Inouy Kerr, ws © mor Emoxomy, crme tity Tv 
legs. Tvs 5 [TpeoCumus ws ouriS grov Ocs @ ws ouy3topgr ms Amor 
gBAGy Years Timo ExxAncia & xgAdmy. © So in like manner 
« let all reverence the Deacon as Jeſus Chriſt, and alſo the 
« Biſhop-as the Son of the Father; and the __ 
«i Go 's 
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©« God's Senat, and band of the Apoſtles , without theſe 
© the Church is not call'd, But we have not done yet. Be. 
hold a piece of ignorance and impudence more inexcuſable 
than-the former, Poor Petavias is taken to task for calling 
St, Laurence a Deacon which many hundreds before him 
had: very innocently done ; and generally all that ever 
heard of his Grediron, or his Martyrdom,. or indeed the oc- 
caſion of it, are of his mind, but it is our Authors privi- 
ledge to be ignorant of what every body elſe isinformed of, 
Now in the preſent miſadventure he attempts a greater Ma- 
ſtery, goes beyond, and ſurpaſſes himſelf : For in that very 
place of St, Ambroſe which he cites; the dire& contrary of 
what he goes about to prove is in terminus aſſerted, For that 
ſpeech of St. Lanrence, which he recapitulates,and ſays, That 
it plainly ſhews St. Laurence was 4 Prieſt, not a bare Deacon, tells 
us that he was a Deacon, The words are Lib. 1. Offic, cap.41. 
Quo progrederis ſine filio Pater? Quo Sacerdos ſantte ſine Diacono 
tus properas > &c, *© O my Father ( ſpeaking to his Biſhop go- 
& 5 6 Martyrdom ) whither go you without your Son 2 
&« O© holy Prieſt whither. haſten you without your Deacon ? 
Had it not been better for our Author to have ſaid St, Lau» 
rence was an Arch-deacon tocredit the matter ; or a,Dea- 
con Cardinal; than thus run. counter to the words he 
alledged > Unleſs a man owed himſelfa ſhame, and was in 
dread he ſhoald never make honeſt payment, and therefore 
on purpoſe ſpoke what he knew moſt abſurd, mere chance 
could never fall out ſo unluckily, that he ſhould not-in a 
whole Book make one true recital of an Author, or mat- 
ter of Fa, as he has done. Yet after all this, as if he had 
- come off with mighty credit, he cloſes his Chapter with a 
quod erat demonſlrandum: So 1 leave, (ays he, the Deacons to 
their proper Office of ſerving of Tables, not finding in Scripture 
any thing more belonging to them, Our Author having thus ta- 
ken away, we will expe the next Courſe, where it is to be 
hoped we ſhall be better ſerved, and that at laſt the Ban- 
quet will make amends for the very ill Fare we have hither- 
to had. . | 

| To 
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To the Chapter of Church-Ggvernment. 


Ur Author has a dexterity of talking extravagantly of 
() ſeveral weighty ſubjes, ind this he calls handling 
them: which _ beyond his ſtrength, he heaves them 
to- as much purpoſe as if they were Timber ; and thinks 
he has acquitted himſelf ro admiration, Having there- 
fore handled the former points z that is, talkt beyond all 
aim and meaſure Fooliſhly; Now he ſays he comes to rhe 
Authority of Biſhops to Govern 4s well as to Ordain., And truly 
if they are to do one, as they are on his principle, to do 
the other, their Authority is likely to fignifie bur little ; 
being ſhared by every the meaneſt Prieſt. But the ont- 
_—_ that the Power of the Keys u left to Chancellors, Lay-men 
who have no more capacity to Sentence or Abſolve a finner, then 
to diſſolve the Heaven and the Earth, and make « new Heaven 
_ and an Earth, And thus the good man runs on like an 
Horſe with an empty Cart, exceedingly pleaſed with the 
ratling of the Wheels, and gingling of the Bells, but he 
never conſiders that all the proceedings of Chancellors in 
the Biſhops Court are in con{equence of the Canons of the 
Church which are the Decrees of Biſhops Authoritatively 
met together, which have defined ſuch and ſuch Dodrines 
Heretical, ſuch and ſuch aQions puniſhable with Suſpention, 
Sequeſtration or Deprivation, and the like : Now all that 
the Chancellor has to do, is to examine the matter of Fac, 
rake the allegations and proofs, and apply the SanRion of 
the Law to them, But where that extends to the uſe of 
the Keys,that is reſerved to them who by Chriſts Inſtitution 
are truſted therewith. And if Dr. Dack did do an ill 
thing, the fault lies at his door; and tis well if in this 
- profligate age a ſingle inſtance can only be pitchr upon, 
We have, blefſed be God, a great happineſs in the pro- 
tection of our Municipal Laws, none in the World being 
2 firmer Bulwark of the Princes Rights and Peoples Li- 
bertiesz but ſhould every clamorous Perſoh be hearkned 

to, 
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to, who complains of the exorbirance of a Judg, (when 
if the matter be truly examined, EY ground of 
the diſlike, is that he did his duty) we 1d ſoon tear 
out_one anothers Throatsz and every mans hand would 
be againſt his Brother, We know the worſt of our pre. 
ſent Conſtitution, and defire not the hazards of a change, 


To the Chapter of Confirmation. 


"N= Chapter begins with a liberal Confeſſion, har 
Confirmation or ſome ſuch thing #® neceſſary: but tis a 
lictle odd that in a matter which approaches to the being: 
neceſſary, a looſe: ſuccedeneam of ſome ſuch thing, ſhould be 
ſufficient, Our Author like a true Empiric, in all caſes 
ſtrives to bring in «liquid Noſtri, his preparation of the 
Medicin will render it Soveraign : but the old, known, 
and received Forms muſt by no means be taken, Having 
then made up a narrative of matter of Fa, jumbliog, as 
his way is, true and falſe together, his firſt objeQion again 
Confirmation as it now ſtands is. That it i net poſſible for 
# Biſhop of ſo large « Dioceſs as ſome of ours are, ſome extendeil 
Three or Fourſeore Miles, many Forty or Fifty, Perſonally to Con- 
firm half the Youth in « Diaceſs, if he dwly examine each one 44 i 
fit and neceſſary. We ſee how this #s performed in their Triennial. 
Vifitations, Having put in a Cavear in behalf of the pre- 
ſent Conſtitution, and minded my Author again of his. 
promiſe to the Lords and Commons, that there was not a 
word in his Book againſt the kaown Laws I cannot bur 
refteR, that ſurely he lives io a Country where the Biſhop» 
is not over«diligent in his duty, elſe he wonld never make 
the task to be ſo impoſhble, nnleſs the Biſhop never comes 
into his Dioceſs, or never ſtir any where abroad in it: 
ſurely a very little contrivance with the diligence of the 
Miniſters would make it poſſible both for the Eiſhop and 
Yoath to meet together withaut much erouble to either, 
There is no doubt if the affair be adjourned over to the 
Triennial Viſitation, 'tis not likely to be well done: but 
AS: 
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as this ought not to be the courſe ; ſo thanks be to God it is 
not, The next inconvenience in the preſent Conſtitution 
1s the diſability of the Curat to fit for Confirmation, and 
the little credit to be given, when he aſſures the Biſhop when 
he preſents the Children, that they are jully inflrutted for it : and 
therefore he concludes it neceſſary, to appoint ſome diſcreet con- 
ſcientrows Miniſters in the ſeveral Circuits to examine and Licence 
for the Lords Table : for he paſles it for granted,rthat Confirme- 
tion ts no Sacrament, ana if it were, why may not Prieſts, net 
Biſhops perform it ? Well but ſuppoſe theſe diſcreet conſci- 
entious Miniſters, that are to ſupply the place of the 
Parochial ones, ſhould not be better qualified, be more 
diſcreet or conſcientious then them, as it may very pro- 
bably happen, tis plain they cannot have thoſe opportu- 
nities cither to inſtru the Youth of each Pariſh, or know 
they are inſtructed, as the local Miniſter is furniſhe with ; 
, but then farther is it likely that the ſeveral Parochial 
Miniſters will readily admit their neighbour Miniſter, whom 
they may reaſonably think not much wiſer or better then 
themſelves to meddle in their Cures,or that the people will 
be contented with it> Will not animoſities and quarrels, 
and contempt of the duty certainly follow? As to the law- 
ſulneſs of Prieſts and not Fifhops performing it, upon 
the ſuppoſal that Prieſts and Pifhops are the ſame _ 
and that Prieſts may Ordain, which is the DeQrine taught 
in one of the preceding Chapters, this of Prieſts Confirm- 
ing may reaſonably enough be admitted: bur the falſeneſs 
of that imagination being abundantly evident, the ab- 
ſurdity of this will neceſſarily follow. And therefore 
notwithſtanding our Authors projet, Piſhops may do well 
togoon inthe Execution of their Duty in this moſt Ancient 
and Uſcful Right, in which from the firſt Planting of the 
Goſpel to this moment, they have been in poſſeſſion. 
They who of late invaded the power of Ordaining Prieſts, 
having been ſo modeſt yet, as not to uſurp this part of 
the Epiſcopal Office, 


As 
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As to the expedients propoſed about framing additions - to 
the Catechiſm, making Paraphraſes on the Lords Prayer and' Ten 
Commandments, regulating the Miniſters way of Catechifing, and: 
enforcing Parents and Maſters to bring their young people to be 
Catechis d, 1 ſhall only ſay that if every body in the Nation, 
who is a$ wiſe as our Author,ſhall be allow'd to make Models: 
for the Church, we: ſhall have almoſt as many Schemies of 
Government, as there are perſons to be Governed. In the 
mean time we will take old Cato's rule, and be well pleaſed 
with the State of things as it ſtands at preſent, | 

The next pique is at the bounds. of each Biſhops Dioceſs, 
and having told a Story of Rome, Conſtantinople, Alexandria, 
Antioch, Feruſalem, Epheſus, Corinth, and Philippi, which 
found big and look well in the Inventory, he informs us 
that partly by great diſtances of Citys, partly by the favour of 

former Princes, ſeveral Towns being caſt into one Dioceſs they bee 


came ſo large as tis impoſſible any one Biſhop ſhould have « ſaf- 
ficient inſpettron into them z the Biſhop knows not the names nor | 
faces of half a quarter of them, much leſs their bebavior ; he may 
have as well a. part of France in bis Dioceſs to Govern. Our | 
Author never conſiders where his argument will light, is 
it poſſible to Govern three Kingdoms, nay are they there- 
fore happy, becauſe entire and under one Government? Is 
there no manner of need why the Prince ſhould know the 
names of the Aldermen in his Metropolis, much leſs of | 
the people in his Dominions? and is it ſo impoſſible a | 
thing to comprehend all the neceſſary intereſts of an Epil- 
copal Dioceſs? The truth is, our Author would make * | 
every Pariſh-Prieſt a Biſhop, and then the Dioceſs will be | 
little enough; and the Revenues of the Biſhops will be q 
needleſs things, and as he ſays, the greedy Harpyes will reaatly 
{ make uſe of his zealous intentions : but I pray let us make 2 
12 parallel to his Ecclefiaſtial Policy in the Civil State, There 
are a certain ſort of men made Jadges in the ſeveral Cir- | 
Ccuits of England,which Circuits are many of them Fifty, Six'y, 1 
«n Hundred or more Miles in Compaſs, they know not the name or 
faces of half or a quarter, of them, _ leſs of their _—_— 
es! ? 's 
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they may as well have a part of France in their Circait : Were 
it not therefore better that every Lord of the Leet ſhould 
diſtribute Juſtice in the Precincts of bis Mannor, that no 
man ſhould be at the expence of feeing Councel, taking 
out Writs, or of going to the Shire-Town, or vamping 
upon the Hoof with ſhooes at back to weſtminſter- Hall z 
but the Steward of the Court who knows the name and 
face and concern of every one ſhould diſpatch all things, 
and doubtleſs this would make a happy World, The 
Pariſh would quickly find the advantage of this new Scheme; 
to have their Eſtates, their Lives and Fortunes in the hand 
of alittle Attourny, and be all cogether by the Ears, and 
have none to part them, but him whole intereſt it is to ſer 
them on. I need not ſet down the Moral. Thus mad is the 
Ecclefiaſtical Policy of our Divinity-Common- Wealths- 
man, tis no very good account of time to write an Uropis, 
a Politick Romance; bar to play tricks in Holy things, 
and ſet on foot a Chriſtian Oceans, 15 an unpardonable 


faulr. Butour Author proceeds to conſider « ſecond abuſe in 


Church Government, which i exempt Turiſdiftions. Whatever 
a man thought cf the unexpedience of any thing Eſtabliſhr 
by 'Law, ſurely in good manners he ſhould not give it ill 
Language, and call it an abuſe, while it ſtood fo Authorized 
and ſypported, Which ſhould be done eſpecially by him 
who has paſt a ſolemn promiſe of not ſpeaking a word 
againſt the known Laws of the Land. But of all men in 
the World our Author, whoſe buſineſs it is to make all the 
Pariſhes in England peculiars, and have them ftraitned to 
the narrow limits, which admit the kzowing every name and 


face, ſhould not ſpeak againſt exempt Juriſdiions , for if 


the whole Nation were {o Cantoned out, and we had ten 
thouſand Biſhops in Zxg/avd, we had exactly the Scheme 
which he recommends, and at the ſame time complains of, 
It ſeems my Author may Treely write againſt what is Eta» 
bliſht in Church and Stare, as having obtained an exempe 
Jariſdiction from the power of both: and to ſay incoherentx 
things and ſuch as none elſe would fay, contradiQory-nor 


only 


(41) 
only;of all ſober men who. have wrote before him, bur of 
himſelf alſo, is his Peculiar, And ſol leave hims - > - 


To the Charitable Admonition. 


His being addreſt to Nonconfaormiſts, I muſt confeſs 
does not properly concern me, and is for the moſt part 
ſo well ſaid, tliat I heartily wiſh it had been the whole 
Book : but fince our Anthor finds himſelf oblig'd in Cha« 
rity, to think of thoſe miſguided men, Imuſt atſo upon the 
ſame Principle, have a concern for him/;' and earneſtly 
him to reviſe what he has wrote, and: fee whether he 
has laid Grounds in it for Socinianiſm; and all kinds of 
Separation : and whether he has done a good Office to 
Religion, to fupply Diſſenters, whom he declares tobe ob. 
liged to obey the Government, with all the Arguments he 
could think of, to pialliate and countenance” their diſobedi- 
ence. Surely men are not too well principled}; tharirt ſhould 
be needful to unfettle them ; nor too dutiful, that there 
ſhould be reaſon to check them in their duty: And in a 
time when, as my Anthor himſelf obſerves, Separation, and 
many following Diviſions, have canſed many toabhoy the Church,and 
turn to Popery : It is obvious to apprehend” that the doing eve- 
ry thing which the maddeſt Separatiſt requires, and making: 
Religion flovenly and deſpicable, will not probably retain 
thoſe who are tempted to Popery, or recover them who- 
have revolrted to it. lt will not be enough toſay , that the 
Book has every where in it fober and honeſt truths ,z for ſo- 
has the Cracovian Catechiſm, and the Alkoran; nay, there is 
ſcarce any Conjuring Pook which does not for the greateſt 
part conſiſt of devout and godly Prayers, We are told by; 
our Author, That it s above two years ſince he had theſe thoughts, 
in which time he has read and conferr d all he could to diſcover of he 
were in an Error; but, for all he could yet meet with, does 
wot findit ſo, but hopes all he ſays # truth, and that it may be uſe- 
foul to the Publick, in this preſent conjuntture of Affairs, Now this 
is certainly a moſt prodigious thing, that a man in two years: 
y me: 


(42) 

- time ſhould never be once awake, converſe -with any govd 
Book, or man of Senſe ; -or have the leaſt reflexion/ gpon 
what is either trath or expedience. I never read this Book 
entirely over more than once; nor have I had much leiſure 
to conſider it: And yet I preſume any indifferent Reader 
will ſee what groſs miſadventures have been detected by 
me, andprobably himſelf will diſcover many more : Forgzin 
earneſt, there are every where ſuch blots that one can hard- 
ly avoid the hitting; ſuch flaws in Diſcourſe, that there 
needs nopicking of holes, or looking narrowly to find the 
Incoherence, but the paſſage lies wide open, and one may ' 
fairly drive a Cart and Horſes thorow, Upon the whole 
matter I cannot but conclude, thatPride or Diſcontent, or 
ſome other very prevalent Paſſion has here interpoſed : 
For what elſe ſhould make a man think himſelf fic to ren- 
verſe the eſtabliſhed Conſticution of the Church, and give 
his advice to the-Parliament, how they ſhould evacuare all 
their Laws? What ſhould make him almoſt in every Period 
contradi& himſelf ; pretend to the knowledge of Antiqui- 
ty and Religion, rant againſt Univerſities, diſparage the 
Miniſters and Preaching of the Nation : and at the ſame. 
time diſcover the groſſeſt ignorance and inconſideration as 
is imaginable ? And amidſt all this acknowledge obligations 
to Submiſſion and Conformity, and whatever he has ſpoke 
againſt: And after two years deliberation not to ſee that 
which is evident at the firſt glance, roany one that has bur 
half aneye? All rhis, I ſay, muſt be the Product of ſome 
one, or many violent Paſhons, "Let my Author ſeriouſly 
confider where this Fundamental miſchief lies ; ſearch his 
own heart, and defire the Searcher of hearts to diſcover ir 
to him, He fays, he has Fafted and Prayed, let him doſo 
again z but with Humility and Earneſtneſs , and the good 
God be merciful to him, 
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THE 


Free-holders 
GRAND-INQUEST 


Touching 


Our Sovereign Lord the King, 


and His Parliament, 


Very Free-hclder that hath a Voice in the 
Election of Knights, Citizens or Bur- 
geſſes for the Parliament, ought to know 
with what Power he truſts thoſe whom 

the chooſeth, becauſe ſuch Truſt is the Foundation of 
the Power of the Houſe of Commons. 

A Writ from the King to the Sheriff of the Coun- 
ty, is that which gives Authority and Commiſhon 
for the Free-holders to make their Ele&ion at the 
next County-Court-day after the Receipt of the 
Writ; and in the Writ there is alſo expreſſed the 
Duty and Power of the Knights, Citizens and Buz« 
geſſes that are there _ "y 
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The means to know what Truſt, or Authority 
the Country or Frec-holders confer, or beſtow 
their Election, is in this, as in other like Caſes, to 7 
have an eye to the words of the Commiſſion, or ſe 
Writ it ſelf: thereby it may be ſeen whether that 
which the Houſe of Commons doth at be within 
the Limit of their Commitſhon : greater or other 
Truſt than is compriſed in the Body of the Writ, the 
Free-holders do not, or cannot give it they obey 
the Writ; the Writ being Latine, and not extant 
in Engliſh, few Free-holders underltand it, and 
fewer obſerve it; I have rendred it in Latine and 


Engliſh. 


Rex Vicecomiti (alut*. &c. 


Uia de Adviſamento & Aſſenſu Cancilii noſtri 
quibuſdam arduis & urgentibus Negotiis, Now to 
tum, &- defenfionem regni noſtri Anglie, & Eccleſie 
Anglicane concernen”, quoddam Parliamentum nojtrum 
apud Civitatem noftram Weſt. duodecimo die Novembrig 
fur” teneri ordinavimus, & ibid. cum Prelatis 
Magnatibus & Proceribus ditti regui noſtri colloquium 
habere & traft : Tibi precipimus firmiter injungentes 
fatia proclam. in prox. comitat” tuo poſt receptionem 
1.1 Fane! ghee —_ die & loco wei, Fu milit' 
gladiis cin® magjs idoneos & diſcretos comit” preditii, 
&* de qualib. civitate com' illius duos Cives, & de 
libet Burgo duos —_—_— de diſcretio” & magis (ſp 
cientibus libere & indifferenter per illos qui proclam” bu- 
JPrſmodi interfuerint juxta formam ſtatutorum inde edit” 
O- prouir eligi, & nomina eorundum milit”, civinm & 
Butrgenſnem, fic eletiorum in quibuſdam indentur” inter 
te & illos qui bujuſmod; election” interfuerint gnde _ 
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end? fire bnejuſmodi elefti preſenter fuerint vel abſemer, 
inſeri : edſque ad diff diem & locum venire fac, Tha 
quod iidem milites plenam & ſufficientem poteftatem pro 
ſe & communitate comit* preditti, ac dif? Cives & Bure 
genſes pro ſe & communitat” Civitatum & Burgorum pre» 
diftorum drviſim ab ipfis habeant,ad faciendum &r conſens 
tiendum bis que tunc ibid de communi Confilia ditti reg. 
noſtri ( favente Deo ) contigerint ordinari ſuper negotns 
ante difis : Ita quod pro defetin poteftatis hujuſmods, 
ſen proptcr improvidam eleftionem milit” croium aut Barr- 
genfuum predicirrum, difta negotia infela non remaneans 
qurviſmodo. Nolumus autem quod tu nec aliquis alits 
vic? diftt reg. noftri aliqualiter fit eleftus. Et eleftionem 
illam in pleno comitatu fatiam, diftinfle & aperte ſub 
fgillo two & ſigillis eorum qui eleftioni illi interfuerint, 
nobir in cancellar* noſtram ad dif? diem & locum certi« 
fices indilate, remittens nobis alteram partem indentu- 
rarum prediftarnm preſentibus conſt” una cum hoc bres 
ve, Telte meipfo apud Weſtmon, 


The King to the Sheriff of Greeting. 


Wir: by the Advice and Conſent of our 
* Councel, for certain difficult and urgent 
* Buſineſſes concerning Us, the State and Defence of 
* our Kingdom of England, and the Englifh Church : 
© We have ordained a certain Parliament of ours, to 
* be held at Our City of the day 
* of next enſuing, and there to have 
* Conference, and to treat with the Prelates, Great 
* men and Peers of our faid Kingdom. We com- 
* mand and ftraitly enjoyn you, that making Procla- 
* mation at the next County-Court after the Re- 
* ceipt of this our Writ, to be holden the day, and 
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4 
c _ aforeſaid : You cauſe two Knights, girt with , 


words, the moſt fit, and diſcreet of the County 

© aforeſaid : and of every City of that County two 
© Citizens 3 of every Borough, two Burgeſſcs of the 
© diſcreeter and moſt ſufficient z to be freely, and in- 
© differently choſen by them who (hall be preſent at 
* ſuch Proclamation, according to the Tenor of the 
© Statutes in that caſe made and provided : and the 
© Names of the ſaid Knights, Citizens and Burgeſſes 
© {o choſen, to be inſerted in certain Indentures to be 
© then made between you.and thoſe that ſhall be pre- 
© ſent at ſuch Ele&tion,whether the Partics (o clected 
© be preſent,or abſent : and ſhall make them to come 
© at the ſaid day, and Place : fo that the ſaid Knights 
© for themſelves, and for the County aforeſaid, and 
© the ſaid Citizens, and Burgeſles for themſclves.and 
© the Commonalty of the aorefaid Cities, and Bo- 
, _ may have ſeverally from them, full and 
© ſuthcient Power to Perform, and to Conſent to 
© thoſe things which then by the Favour of God 
© ſhall there happen to be ordained by the Conmon- 
© Councel of our ſaid Kingdom, concerning the Buſt- 
* neſſes aforeſaid : So that the Buſineſs may not by 
© any means remain undone for want of ſuch Power, 
© or by reaſon of the improvident Ele@ion of the 
© aforeſaid Knights, Citizens, and Burgeſſcs. But 
©We will not in any caſe you or any other Sheriff 
© of Our ſaid Kingdom (hall be elefted;, And at 
© the Day and Place aforeſaid, the ſaid Election 
* made in the ful! County-Court, you (hall certihe 
* without Delay to Us in our Chancery under your 
© Seal, and the Seals of them which ſhall be preſcat 
© at that EleSion, ſending back unto Us the other 
* part of che Indenture atoxelaid athled to _— 
« lents, 
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* ſents, together with this Writ. Witneſs Our Self 
at Weſtminſter. 

By this Writ we do not find that the Commons 
are called to be any part of the Common Comncel of 
the Kingdom, or of the Swupream Court of Fudicature, 
or to have any part of the Legiſlative Power, or to 
Conſult de ardwis regni negotiis, of the difficult Buſi» 
neſſes of the Kingdom. The Writ only (ayes, the 
King would have Conference, and Treat with the Pre- 
later, Great men, and Peers: - but not a word of 
Treating or Conference with the Commons; The 
Houſe of Commons which doth not- miniſter an 
Oath, nor fine, nor impriſon any, but their own 
Members (and that but of late in ſome Caſes) can- 
not properly be ſaid to be a Court at all ; much leſs 
to be a part of the Supream Court, or higheſt Judi- 
cature of the Kingdom : The conſtant Cuſtom, even 
to this day, for the Members of the Houſe of Com- 
mons to ſtand bare, with their Hats in their Hands 
in the Preſence of the Lords, while the Lords fit 
covered at all Conferences, is a viſible argument, 
that the Lords and Commons are not fellow Com- 
miſſioners, or fellow Counſillors of the Kingdom. 

The Duty of Knights, Citizens, and Burgeſſes, 
mentioned in the Writ, is only ad Faciendum, & 
Conſentiendum, to Perform and to Conſent to ſuch 
things as ſhould be ordained by the Common Councet 
of the Kingdom 3, there is not ſo much mentioned 
in the Writ as a Power in the Commons to diſſent, 
When a man is bound toappear in a Court of Juſtice, 
the words are, ad Faciendum & recipienduem quod ei 
per curiam injungetnr: which ſhews, that this word 
F aciendum 1s uſed as a Term in Law to ſignifie to 
give Obedience: For this, we meet with a Precedent 

B 3 even 
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even as ancient as the Parliament-Writ it (clf, and 
it is concerning Proceedings in Parliament. 33. Ed, 
Dominus Rex mandarit vicecom” grad Oe. ſummon” Ni 
colaum de Segrave, & ex parte Domini regis firmiter 
& injungeret, quod efſet coram Domino Rege in proximg 
Parl. &c. ad audiendum voluntatem ipfins Domini Re- 
gs Ofc. Et ad Faciendum & recipiendam ultcrius quod 
cxria Domini Regis conſideraret in Premiſſis: Our Lord 
* the King commands the Sheriff to ſurmon Nichs- 
* Ias Segrave to appcar before the Lord our King in the 
next Parliament to hear the Will of the Lord our 
* King himſelf,and to Perform and receive what the 
* Kings Court ſhall further conſider of the Premiſes, 
Six Ed. Coke to prove the Clergy hath no Voice 
in Pailiament; cath, that by the Words of their 
Writ their Conſent was only to ſuch things as were or- 
dained by the Common Comncel of the Realm. If this 
argument of his be good, it will deny alſo Voices 
to the Commons in Parliament, for in their Writ are 
the ſclf-fame words,viato conſent to ſuch things as were 
erdained by the Common Conncel of the Kingdom. Sir 
Edw. Coke concludes, that the Procuratores Cleri, 
bave many times appeared in Parliament, 2s Spiritual 
Aſſiſtants, to * Conſult, and to Corſcut , but 
never had voice there, how they could conſult, and 
Conſent without Voices he doth not ſhew : Though 
the Clergy (as he. ſaich) oft appeared in Parliament, 
yct was it only ad conſentiendum, 25 I take it, and 
not ad ficiendum, tor the Word Faciendum js omit- 
ted in their Writ; the cauſe, as 1 conceive is, the 
Clergy, though they were to aſſent, yet by reaſon 
of Clerical Exemptions, they were not required to Per- 
form all the Ordinances or Acts of Parliament. 
But ſore may think, though the Writ doth not 
expreſs a Calling of the Knights, Citizens, and 
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Burgeſſes to be of the Common Councel of 
—_ yet ic uppoeth it a thing granted, and 
not to be queſtioned, but that they are a part of the 
Common Comncel. « 
Indeed if their Writ had not mentioned the Call- 
ing of Prelates, Great men, and Peers to Cone 
there might have been a little better colour for ( 
a Suppoſition : but the Truth is, ſuch a Suppolition 
doth make the Writ it (elf vain and idle ; for jt is 
a ſenſeleſs thing to bid men aſſent to that which 
they have ſow ordained: fince ordaining is an 
Aſenting, and more than an Aſenting, | 
For clearing the meaning and ſenſe of the Writ,and 
SatisfaQtion of ſuch as think it impoſhble but that 
the Commons of England have alwayes been a part 
of the Common Comncel of the Kingdom, 1 (hall infiſt 
upon theſe Points. 1. That anciently the Barons of Eng- 
land were the Common Councel of the Kingdom.2. That 
until the time of Hey. 1, the Commons were.not 
called to Parliament, 3. Though the Commons were 
called by Hen. 1. yet they were not conſtantly called, 
nor yet regularly cleed by Writ until Hen.3. time. 
For the firſt point M. Cambden in his Britanie, 
doth teach us, that in the time of the Engliſh Saxons, 
and in the enſuing Age.a Parliament was c 
concilizem, which was (faith he) Preſcntia Regis, Pre- 
latorum, Procerumque collefiorum, the Preſence of the 
King, Prelates and Pcers aſſembled; No mention of 
dem—cs the Prelates and Peers were all Barons. 
The Author of the Chronicle of the Apug Selden, 
Church of Lichfield, cited by M. Selden, Y 
faith, Poſtquam Rex Edvardus, &rc. Concilio Baro- 
mm Anglie, &c/ After King Edward was Kings 
by the Councel of the Barons of England he revited a 
B4 Law 
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Law which bad layen aſleep threeſcore and ſeven years; and 
this Law was called the Law of St. Edward the Ki 
In the fame Chronicle it is ſaid, that Wl. 
Conquerour anno regni ſui quarto apud Londin”, had 
Concilinm Baronum Suorum, a Conncel of bis Barons, 
And of this Parliament it is,that his Son Hen.1.(peaks, 
ſaying, I reftore you the Laws of King Edward the Cox 
feſſor-vith thoſe amendments wherewith my Father & 
mended them by the Councel of bis Barons. | 
In the fifth year, as M. Selden thinks, of the Con- 
r, was a Parltament or Printipum convent us, an 
Aſſembly of Earls and Barons at Pinenden Heath in 
Kent, in the Cauſe between Lanfranke the Arch-biſhoy 
of Canterbury, and Odo Earl of Kent. The King 
ve Commiſſion to Godfrid,then Biſhop of Conſtance 
in Normandy, to repreſent His own Perion for Hear- 
ing the Controverlic (as faith M. Lambard;) and 
cauſed Egelrick, the Biſhop of Chicheſter ( an aged 
man, ſingularly commended for Skill in the Laws 
and Cuſtomes of the Realm) to be brought thi 
ther in a Wagon for his Aſſiſtance in Councel : Com- 
manded Haymo the Sheriff of Kent to ſummon the 
whole County to give in Evidence : three whole 
dayes ſpent in Debate : in the End Lanfranke and the 
Biſhop of Rocheſter were reſtored to the Poſſeilion of 
Detling and other Lands which Odo hath withholden, 
21, E4. 3. fol. 60. There is mention of a Parlis 
ament held under the ſame King Wilks 
Apud Stlden« 4 the Conquerour, wherein all the Bi- 
ſhops of the Land, Earls and Barons, made an Ordi- 
nance touching the Exemption of the Abby of Bury from 
the Biſhops of Norwich. 
In the tenth ycar of the Conquerour : Epiſcopi, 


Comites, &- Barones regui regia poteftate ad univerſalem 
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Synodum pro cauſis audiendis & trattandis convocati, 
faith the Book of Weſtminſter. 

In the 2 year of }Filliam 2.there was a Parliament 
de crnCiys regni ans, => z another which had 

os regnt proceres : All the Peers of the Kingdom. 

"I = (venth year was a Ss 6s 7 
ham-Caftle in Northampton-ſhire. Epiſcopis, Abba- 
tibus cunftique regni Principibus una coenntibus, 

A year or two after, the ſame King, de tata reg- 
ni atturus,, &c., called thither, by the Command Selden 
of bis Writ, the Biſhops, Abbots, and all the j 
Peers of the Kingdom. 

At the Coronation of Hen. 1. All the People of 
the Kingdom of England were called, and .,,_ 
Laws were then made; but it was Per Com- ** 
mune Concilium Baronum meorum, by the Common 
Councel of my Barons. 

In his third year, the Peers of the Kingdom were 
called without any mention of the Com- 
mons: and another a while after, conſenſis Co- 
mitum & Baronum,by the conſent of Earls and Barons 

Florentius Wigorienſis ſaith, thelc are Statutes which 
Anſelme and all the other Biſhops in the Preſence -of 
King Henry, by the aſſent of bis Barons ordained : and 
in his tenth year, of Earls and Peers; and in his 23. 
of Earls and Barons. In the year following the 
lame King held a Parliament, or great Councel with 
His Barons Spiritual and Temporal. 

King Hen, 2. in his tenth year had a great Coun- 
cl or Parliament at Clarendon, which was an Aﬀem- 
bly of Prelates and Peers. 

22, Hen. 2, (aith Hovenden, was a great Coun- 
cel at Nottingham, apd bythe Common Councel of 
the Archbiſhops, Biſhops, Earls and Barons, the King- 

dom 


TO The Free-holders Grand Inqueſs. 

dom was divided into fix parts. And again, Howendin 
Gith, that the ſame King at Windſor (apud Winds 
Shores) Communi Concilio of Biſhops, Earls, and Ba- 
rons, divided England into four Parts, And in his 
21 year a Parliament at Windſor of Biſhops, Earls 
and Barons, And another of like Perſons at Nor- 
s on. 

King Richard 1. had a Parliament at Nottingham, 
in his hfth year, of Biſhops, Earls, and Barons : This 
Parliament laſted but four days, yet much was done 
in it : the hrſt day the King diſſeiſeth Gerard de Can- 
vil of the Sheritwick of Lincoln, and Hugh Bardolph 
of the Caſtle and Sherifwick of Tork. The ſecond 
day he required judgment againſt his Brother Fobs, 
who was afterwards Kingz and Hwgh de Novant 
Biſhop of Coventry. The third day was granted to the 
King of every Plow-land in England 2 5s. He required 
alſo the third part of the Service of every Knights Fee 
for his Attendance into Normandy, and all the Wooll 
that year of the Monks Cifteaxx, which, for that it 
was grievous, and unſupportable, they fine for Mo- 
ny. Thelaſt day was for Hearing of Grievances: 
and (o the Parliament brake up ; And the fame year 
held another at Northampton of the Nobles of the 
Kealm. 

King John, in his fifth year, He and his Great men 
Setden, ts Rex & Magnates convenerunt : and the 
" Roll of that year hath Commune Concilizem Ba 
wmm Meorim, the Common Councel of my Barons 
at Wincheſter. 

In the fixth year of King Henry 3. the Noble 
gramed to the King, of every Knights Fee, two Marks 
# Silver, 
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In the ſeventh year he had a Parliament at Lon- 
don, an Aſſembly of Barons, In his thirteenth year 
an Aſſembly of the Lords at Weſtminjter. In his 
fifteenth year of Nobles both Spiritzal and Ten 


al, 
ay] Par. faith that 20. H. 3. Congregati ſunt 
nates ad colloquinm de negotiis regni trattaturi, 
Great men were called to confer and treat of the 
Buſineſs of the Kingdom. ' And at Merton, Or Lord 
the King granted by the Conſent of his Great men, That 
bereafter Uſinry ſhowld not run againſt a Ward from the 
Death of bis Anceſtor. 

21. Hen. 3. The King ſent his Royal Writs, com- 
manding all belonging to His Kingdom, that is to ſay, 
Arch-biſhops, Biſhops, Abbats and Priors inſtalled, 
Earls and Barons, that they ſhould all meet at London, 
to treat of the Kings Buſineſs touching the whole King- 
dom : and at the day prefixed, the whole mwltitude 
of the Nobles of the Kingdom met at London, faith 
Mat. Weftminſter. | 

In his 21 year, At the Requeſt, and by the Conncel 
of the Lords, the Charters were confirmed. 

22, Hen. 3. At Wincheſter the King ſent bis Royal 
Writs to Arch-biſhops, Biſhops, Priors, Earls and Ba- 
_ to treat of Buſineſs concerning the whole King- 

f, 

32, Hen. 3. The King commanded all the Nobility of 
the whole Kingdom to be called to treat of the State of 
His Kingdom. Mat. Weſtm'. 

49. Hen. 3. The King had a Treaty at Oxford 
with the Peers of the Kingdom. M. Weſtminſter. 

At a Parliament at Marlborow 55. Hen. 3. Sta- 
tutes were made by the Aſſent of Earls and Barons. 


Here 
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Here the Place of Bradon, Chict Juſtice in this 
Kings time, is worth the obſerving; and the rather 
for that it is much inſiſted on of late, to make for 
Parliaments being above the King, The words in 
Bratton are, The King bath a Superiour, God, alſo the 
Law by which he is made King \ alſo his Court, vit, 
the Earls and Barons, The Com that was faid in 
thoſe days to be above the King was a Court of Earlr 
and Barons, not a Word of the Commons, or the 

entative Body of the Kingdom being any part 

the Superiour Court. Now for the true Senſe 
of Braftons words, how the Law, and the Court of 
Earls and Barons, are the Kings Superiours ; they 
muſt of Neceltity be underſtood to be Superiours, fo 


far only as to adviſe, and dire the King out of his - 


own Grace and Good Will only: which appears 
plainly by the Words of Bratton himſclt, where, 
ſpeaking of the King, he reſolves thus, Nee poteſt 
neceſſitatem aliquis imponere quod injuriam ſuam corrigat 
& emendat, cum ſuperiorem non habeat niſi Deum \, & 
ſatis ei erit ad panam, quod Dominum expefiat ultorem, 
Nor can any man put a neceſſity upon Him to corrett 
and amend his Injury unleſs he will himſelf, fince 
he hath no Superiour but God; it will be ſufhcient 
Puniſhment for him, to expect the Lord an avenger. 
Here the ſame man, who ſpeaking according to ſome 
mens Opinion ſaith, the Law and Court of Earls and 
Barons are ſuperiour tþ the King 3 in this place telk 
us himſelf, the King hath no Superiour but God: the 
Difference is ealily reconciled z according to the Dt 
ſtinction of the School-men the King is free from the 
Coattive Power of Laws or Conncellors : but may be ſub- 
jeft to their Direfiive Power, according to his own 
Will: that is God can only compell, _— 

w 


= =—— -£> Ac 


EESEMETSt SD MY =r52 


LS 
& 


ITS-F08 283 Ss GY @&Ff TEST O_ 


"Y-: 
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Law 'and his Courts may adviſe Him. 
Rot. Parliament, 1 Hen. 4. ne. 79. the Commons 


expreſly affirm, Judgment in Parliament belongs to the 
King and Lords. 


Theſe Precedents ſhew, that from the Conqueſt 
untill a great part of Henry the Third's Reign ( in 
whoſe dayes it is thought the Writ for Eledtion 
of Knights was framed ) which is about two hun- 
dred years, and above a third part of the time ſince 
the Conqueſt to our dayes, the Barons made the Par- 
liament or Common Councel of the Kingdom : under 
the name of Barons not only the Earls, but the Bi- 
hops alſo were Comprehended, for the Conquerour 
made the Biſhops Barons, Therefore it is no ſuch 
great Wonder, that in the Writ, we find the Lords 
only to be the Cornſellowrs, and the Commens Called 
only to perform and conſent to the Ordinances. 

Thoſe there be who ſeem to believe that under 
the word Barons, anciently the Lords of Court-Ba- 
rons were Comprehended, and that they were Cal- 
led to Parliament as Barons ; But it this could be 
proved to have been at any time true, yet thoſe 
Lords of Court-Barons were not the repreſentative 
Body of the Commons of England, except it can be 
alſo proved that the Commons, or Free-holders of 
the kingdome choſe ſuch Lords of Court-Barons to 
be preſent in Parliament. The Lords of Manors 
came not at firſt by Election of the People, as Sir 
Edw. Coke, treating, of the inſtitution of Court-Ba- 
rons, relolves us in theſe words: By the Laws and 
Ordinances of ancient Kings, and eſpecially of King Al- 
tred, it __ that the firſt Kings of this Realms 
had all the Lands of England in Demean ; and les 
gand Manors and Royalties they reſerved to —_— 
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and of the remnant they, for the Defence of the : 


enfeoffed the Barons of the Realm with ſuch Fariſdi- 
Hon as the Comrt-Baron now hath. Coke's Inſtitutes, 
Firſt part, Fol. 58. 
by the way, I cannot but note that if the 
Kings had all the Lands of England in Demean, as 
afu.de Coke faith rekfor And if the firſt 
Kings were choſen by the People, (as many think 
they were) then ſurely our Forefathers were a very 
bountiful (if not a igal) People, to giveall the 
Lands of the whole Kingdom to their Kings, with 
Liberty for them to keep what they pleaſed, and to 
give the Remainder to their Subjefts, clogg'd and 
cumbred with a Condition to detend the Realm: 
This is but an ill ſign of a limited Monarchy by ori- 
inal Conſtitution or Contract. But to conclude the 
ormer Point, Sir Edward Coke's Opinion is, that 
in the ancient Laws gender the name of Barons were com- 
priſed all the Nobility. 
This Do@trine of the Barons being the Common 
Conncel, doth diſpleaſe many, and is denied, 2s 


tending to the Di t of the Commons, and 
to the Diſcredit, and Confutation of their Opinion 
who teach, that the Commons are aſſigned Councellors 
to the King by the People, therefore 1 will call in Mr. 
Pryn to help us with his Teſtimony : He in his Book 
of Treachery and Diſloyalty &e. proves that before the 
Conqueſt, by the Laws of Edward the Confeſſor, 
cap. 17. The King by his Oaths was to do Tutice by 
the Corncel of the Nobles of bis Realm. He allo r& 
ſolves, that the Earls and Barons in Parliament ave 
above the King.,and ought to bridle bim, when be exorbi- 
rates from the Laws. He further tells us, the Peers and 
Prelates bave oft tranſlated the Crown from the right _ 
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1. Elefting and Crowning Edward, who was ilte-. 
gitimate 3 and putting by Ethelred, the right Heer after 
Edgars deceaſe. | 

2. Elefting and Crowning Canutus, a meer Fo- 
reigner, in oppoſition to Edmund the right Heir to King 
Ethelred, 

3. Harold and Hardiknute, both elefted Kings fuc- 
cefſevely without title, Edmund and Alfred the right 
Heirs being difpoſſeſſed. 

' 4+ The Engliſh Nobility, upon the Death of Harold, 
enatted that none of the Daniſh bloud ſhould any more 
reign over them. 

5. Edgar Etheling, who had beſt Title, was rejetieds 
and Harold elefied and crowned King. 

6. In the ſecond and third year of Edw. 2. the 
Peers and Nobles of the Land, ſeeing themſelves contemn- 
ed, entreated the King to manage the Affairs of the 
Kingdome by the Councel of bis Barons. He gave bis 
Aſſent, and ſware to ratifie what the Nobles ordained > 
and one of their Articles was, that he would thence- 
forward order all the Affairs of the Kingdom by the 
Councel of bis Clergy and Lords. 

7. William Rufus, finding the greateſt part of the 
Nobles againſt bim, ſware to Lanfranke that if they 
would chooſe him for King, be would abrogate their over= 
bard Laws. 

8, The Beginning, faith Mr. Pryn, of the Charter 
of Hen. 1. is obſervable; Henry by the Grace of God of 
England, &c. Know ye, That by the Mercy of God and 
Common Conncel of the Barons of the Kingdom, I an 
Crowned King. 

9. Maud the Empreſs, the right Heir, was putt by 
the Crown by the Prelates and Hh and Slew 
Earl of Mortain, who had no good Title, —_ 


W 
- 
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Biſhops and Peers, promiſing the amendment of the Laws 


eccording to all their Pleaſures and Likjng, was by they 


10, Lewis of France Crowned King by the Barons, 
in ftead of King John. 

All theſe Tettimonies from Mr. Pryn may fſatisfie, 
that anciently the Barons were the Common Councel, 
or Parliament of England. And if Mr. Pryn could 
have found ſo much Antiquity, and Proof for the 
Knights, Citizens, and Burgeſles, being of the Com- 
mon Conncel : I make no doubt but we ſhould have 
heard from him in Capital Characters: but alas! 
he meets not with ſo much as theſe Names in thoſe 
elder Ages. He dares not fay the Barons were af- 
figned by the People, Corncellors to the King 3, for he 
tells us, every Baron in Parliament doth repreſent big 
own Perſon, and ſpeaketh in bebalf of bimelf alone; 
but in the Knights, Citizens, and Burgeſſes, are repre- 
ſented the Commons of the whole Realm: therefore every 
one of the Commons hath a greater voice in Parliament 
than the greateſt Earl in England. Neverthelcs Maſter 
Pryn will be very well content it we will admit 
and ſwallow theſe Parliar-nts ui Zarons for the res 
preſentative Budy of the Kingdom z and to that Pur- 
poſe he cites them, or to no Purpoſe at all. But to 
prove the Treachery and Diſloyalty of Popiſh Parli- 
aments, Prelatcs, and Peers,to their Kings: whichis 
the tain Point, that Maſter Pryn by the Title of his 
Book is to make good, and to prove. 

As to the ſecond Point 3 which is, That untill the 
time of Hen. 1. the Commons were not called to 
Parliament : beſides, the general Silence of Antiqui- 
ty which never makes mention of the Commons 
Coming to Parliament untill that time z our _ 
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ſay, before bis time only certain of the Nobility were 
called to Conſultation about. the moſt important affairs 
of the State: He cauſed the Commons alſo to be aſſembled 
by Knights, Citizens, and Burgeſſes of their own Ap- 
pointment : much to the ſame Purpoſe writes Sir 
Walter Raleigh, faying, it is beld that the Kings of 
England bad no formal Parliaments till about the 15th 
year of King Hen. 1. For in. bis Third year, for the 
Marriage of bis Daughter, the King raiſed a Tax upon 
emery Hide of Land, by thy Advice of His Privy Councel 
alone. And the SubjeRts ( faith he ) ſoon, after this 
Parliament was eſtabliſhed, began to ſtand upon Terms 
with their King, and drew from him by ſtrong hand, 
and their Swords, their Great Charter 3 it was after 
the eſtabliſhment of the Parliament, by colowr of it, that 
they had ſo great Daring. It any deſire ta know the 
cauſe why Hen. 1, called the People to Parliament, 
it was upon no very good Occalion, it we believe 
Sir Walter Raleigh Grand. Charter ((aith he) 
was not originally granted Regally and freely, for King 
Hen. 1. did but uſierp the, Kingdom, and therefore the 
better to aſſure himſelf againſt Robert his elder Brother, 
be flattered the People with thoſe Charters: yea, King John 
that confirmed them, had the likg Reſped : for Arthur D, 
of Britain was the rndowbted Heir of the Crown, upon 
whom John py : ſotheſe Charters had their original 
from Kings, de facto, but not de jure : and then atter- 
wards his Concluſion is, that the Great Charter bad 
firſt an obſcure Birth by Uſurpation, and was foſtered, and 
ſewed to the World by Rebellion : in. brief,the King cal- 
{d the People to Parliament,and granted thera Magna 
Charts; that they might contirm to him the Crown, 

The third Point confilts of two parts Firlt, that 
the Commons were not _ unto Parliament until 


Hen, 
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Hen. 3. dayes, this appears by divers of the Preces 
dents formerly cited, to prove that the Barens were 
the Common Councel, For though Hen. 1. called all 
the People of the Land to His Coronation, and again 
in the 15. or 18. year of his Reign yet alwayes he 
did not (o 3 neither many of thoſe Kings that did 
ſucceed him, as appeareth before. 

Secondly, for calling the Commons by Writ, 1 
find it acknowledged in a Book, intituled, The Prji- 
vilege and Prattice of Parliaments, in theſe words ; In 
anciext times after the King bad ſirmmoned His Parli 

ent, innumerable multitudes of People did may 
their Acceſi thereunto, pretending that Privilege of 

oce 


Right to belong to them. But King Hen. 3. having 
Experience of the Miſchief, and inconveniences by occa- 
fron of ſuch popular Confuſion, did takg order that none 
might come to His Parliament but thoſe who were dp 
ſerved by 

anied 


ally ſummoned. To this purpoſe it is ob 

Malier Selden, that the firſt Writs we find 

with other Circumſtances of a Summons to Parliament, 
as well for the Commons as Lords, is in the 49 of 
Hen. 3. In the like manner Maſter Cambden ſpeak- 
ing ot the Dignity of Barons hath theſe Words: 
King Hen. 3. ont of a great Multitude which were 
ſeditious and turbulent, called the very beft by IV/rit or 
Summons to Parliament; for be,after many Troubles and 
Vexations betroeen the King himſelf, and Simon de 
Monctort, with other Barons; and after appeaſed: did 
decree and oxdain, That all thoſe Earls and Barons un- 
to whem the King bimſelf vouchſafed to direct His 
Writs of Summons ſhould come to bis Parliament, and 
no others : but that which he began a little before bis 
Death, Edward 1. and his Sncceſſowrs conftantly 0% 
ſerved and contirucd. The ſaid prudent King Edward 
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ce | ſummoned always thoſe of ancient Families, that were 
rere Nl mot wiſe, to His Parliament; and omitted their Sons 
al NF} after their Death, if they were not anſwerable to their Pa« 
ain & rents in Underſtanding. Alſo Maſter Camb- 
he I] den in another place faith, that in the time 
did | of Edw. 1. ſeleti men for Wiſdom and Worth among 
the Gentry were called to Parliament, and their Poſterity 
t, I IN omitted if they were defeflive therein. 
Pri- As the power of ſending Writs of Summons for 
, In I} Elections, was firſt exerciſed by Hen. 3. fo ſucceed- 
wli- N ing Kings did regulate the Eleftions upon ſuch Writs, 
naky | 35 doth appear by ſeveral Statutes, which all ſpeak in 
; of I the Name and Power of the Kings themſelves 3 for 
ving } ſuch was the Language of our Fore-fathers. 
CCa> In 5 Ric. 2. c. 4. theſe be the words, The King 
none | IWilleth and Commandeth all Perſons which ſhall bave 
by Summons to come to Parliament \, and every Perſon that 
doth abſent himſelf ( except he reaſdnably and ho- 
mied }| neftly excuſe nag Our Loid the King ) ſhall be 
nent, | amerced, and otherwiſe puniſhed. 
9 of 7 Hen. 4. c. 15. Our Lord the King, at the grievous 
cake & complaint of bis Commons, of the undue Eletiion of the 
xds: | Knights of Comnties, ſometimes made of affeftion of Sbe- 
were &| riffs, and otherwiſe againſt the Form of the Writs, ta 
it or ff the great ſlander of the Connties, &c. Our Lord the , 
and } King, willing therein to provide Remedy, by the Aſſent 
1 de f| of the Lords and Commons, Hath Ordained, That Elc- 
did | Qion ſhall be made in the full County-Court, and that 
r Wit | all that be there preſent, as well Suitors as others, ſhall 
His Þ} proceed to the Eleftion freely, notwithſtanding 4ny Re- 
, and queſt, or Command to the contrary. 
e his 11 Hen.4.c. 1. Onur Lord the King Ordained, that 
yo Y ; Sheriff that maketh an undue Return, &c, ſhall in- 
ward Y yr the Penalty of 100 |. to be paid to Our Lord 
ſum- } the King, C 2 1. H; 5; 
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1 H.5. c. 1. Our Lord the King, by the Adviet 
and Aſſent of the Lords, and the ſpecial Inſtance and Re» 
queſt of the Commons, Ordained, that the Knights of the 
Shire be not choſen, unleſs they be refiant within the 
Shire the day of the date of the Writ : and that Citi 
zens and Burgeſſes be reſiant, dwelling, and free in the 
the ſame Cities and Burroughs, and no others, in any 
wiſe, 

6 Hen. 6. c. 4. Our Lord the King, willing to pro- 
wide remedy for Knights choſen for Parliament,and She- 
riffs, Hath Ordained, that they ſhall bave their An- 
ſwer, and traverſe to Inqueſt of Office found againſt 
them. 

8 Hen. 6. c.7. Whereas Eleftions of Knights have 
been made by great Out-rages, and exceſſive number of 
People, of which moſt part was of People of no valae, 
whereof every of them pretend a Voice equivalent to Ware 
thy Knights, and Eſquires z whereby Man-ſlawghters, 
Riots, and Diviſions among Gentlemen ſhall likely be: 
Our Lord the King hath Ordained, That Knights of 
Shires be choſen by People dwelling in the Counties, 
every of them having Lands or Tenements to the value of || © 
2 |. the year at the leaſt, and that be that ſhall be chv- 
ſen, ſhall be dwelling and refiant within the Counties, 

10.4.6, Our Lord the King ordained that Knights 
be choſen by People dwelling, and having 2 1. by the year £ 
within the ſame County. 

11 H. 6. c. 11, The King, willing to provide far 
the Eaſe of them that come to the Parliaments and Coun 
cels of the King by his Commandment, hath ordained, 
that if any Aſſault or Fray be made on them that com] , 
to Parliament, or other Councel of the King , the Party =_ 
which made any ſuch Afﬀray or Aſſault, ſhall pay dowble - 
Damages,and make Fine and Ranſom at the Kings - 
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23-H. 6. c. 15, The King conſidering the Statutes of 
1H. 5. c. 1. 8. Hen. 6. c. 7. and the Defaults of 
Sheriffs in returning Knights, Citizens, and Burgeſſer, 

> 


I. That the ſaid Statutes ſhould be duely kept. 

2. That the Sberiffs ſhall deliver Precepts to Maiorss 
and Bayliffs to chuſe Citizens and Burgeſſes. 

3. The Penalty of 100 Il. for a Sheriff making an 
untrue Retwrn concerning the eletiion of Knights, Citizens 
and Burgeſs 

4. The Penalty of 40 1, for Maiors or Bayliffs, ma- 
bing untrue Returns, 

5. Due Elettion of Knights muſt be in the full Coun- 
ty-Corrt, between the Hours of Eight and Eleven before 


won. 

6, The Party muſt begin bis Suit within 3 Moneths 
after the Parliament began. 

7. Knights of the Shire ſhall be notable Knights of 
the County, or ſuch notable Eſquires, or Gentlemen born 
if the ſaid Carenties as ſhall be able to be Knights, and 
a0 man t0 be ſuch Knight which ſtandeth in the Degree of 
8 Teoman, and under. 

The laſt thing I obſerve in the Writ for Ele&tion 
of Members for Parliament, is, That by the expreſs 
words of the Writ, Citizens and Burgeſſes for the 
Parliament were eligible at the County-Court as 
well as ts of the Shire; and that not only 
Free-holders, but all others, whoſoever were preſent 
it the County-Court, had Voices in ſuch Elections : 
(e the Stat. 7. Hen. 4. cap. 15. 

| have the longer inſiſted on the Examination of 
the Writ,being the Power,and Actions of the Houſe of 
Commons are principally juſtified by the Truſt which 
the Free-holders commit unto thera þy virtue of this 
Writ, / C 3 I 
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I would not be underſtood to determine what 
Power the Houſe of Commons doth, or may ex- 
erciſe if the King plcaſe: I confme my felt only to 
the Power in the Writ. I am not ignorant that King 
Hen. 7. in the Cauſe of the Duke of Britain, =. 
King Fames in the Buſineſs of the Palatinate asked 
the Councel of the Houſe of Commons 3 and not 
only the Houſe of Commons, but every Subje& in 

rticular by Duty and Allegiance, is bound to give 

is belt Advice to his Sovercign, when he is thought 
worthy to have his Councel asked, 

13. Edw. 3. nm. 10. All the Merchants of Eng 
land were ſummoned by Writ to appear at Weſimin- 
ſter in proper Perſon, to confer upon great buſineſs con- 
cerning the Kings Honour, the Salvation of the Realm, 
and of themſelves. 

In Paſſages of publick Counccl it is obſervable (faith 
Sir Rob. Cotton) that in ancicnt times the Kings 
of England did entertain the Commons with 
weighty Cauſes, thereby to apt and bind them to a rea- 
dinefi of Charge, and the Commons to ſhun Expence bave 
warily avoided to give Advice. | 

13. Edrv. 3. The Lords and Commons were call 
ed to conſult how the domeſtick Quiet may be pre- 
ferved, the Marches of Scotland defended, and the 
Sea ſecurcd from Enemies. The Peers and Com- 
mons having apart conſulted, the Commons deli- 
ted Not to be charged to Conncel of things of which 
they bad no Cogniſance ; de queuzx ils n' ont pas de Cogn» 
ances 
21, Edw, 3. Juſtice Thorp declaring to the Peers 
and Commons that the French War began by their 
Advice : the Truce after by their Aſſent accepted, 
and now ended: the Kings Pleaſure was to _ 


Cotton, 
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their Counſel in the Proſecution : the Commons, 
being, commanded to aſſemble themſclves, and when 
they were to give notice to the King, and 
the Lords of the Councel; after four days Conſulta- 
tion, Hwmbly defire of the King that be would be advi- 
ſed therein by the Lords and others of more Experience 
than themſelves in ſuch Affairs. 

6, Ric. 2. The Parliament was called to conſult 
whether the King ſhould go in Perſon to reſcue 
Gaunt, or {end an Army. The Commons, after 
two dayes Debate, crave a Conference with the 
Lords, and Sir Thomas Puckgring (their Speaker) pro- 
teſts, that Councels for War by aptly belong to the 
King and His Lords; yet fince the Commons were 
commanded to give their Advice, they humbly wifh» 
ed a Voyage by the King. 

7. Ric. 2, At the ſecond Seffion, the Commons 
are willed to Adviſe upon View of Articles of Peace 
with the French; whether War or ſach Amity 
ſhould be accepted 3 they modeſtly excuſe themſelves, as 
too weak to Counſel in ſo weighty Cauſes. But charged 
again they did tender their Honour and the Righe 

the Kingz they make their Anſwer, giving theix 

Opinions, rather for Peace, than War. 
For fuller ManifcRation of what hath been (aid 
touching, the Calling, Ele&tion, and Power of thg 
Commons in Parliament, it is behooful to obſerve 
ſome Points delivered by Sir Edw. Coke in his Trea- 
tiſe of the JuriſdiQtion of Parliaments; where, 

Firſt, he fairly begins,and lays his Foundation,that 
the High Court of Parliament confiſteth of the Kings Ma- 
jeſty ſting there, and of the three Eſtates; 

I. The Lords Spiritual. 
2. The Lords Temporal. 
(* 4 Fn Jo And 


24 The Free-bolders Grand Inqueſt. 
3. And the Commons. | 
Hence it is to be gathered, that truly and properly 
it cannot be called the High Comrt of Parliament, but 
whilſt the King is fitting there in Perfon: fo that 
the Queſtion now a-days, whether the 'Parliament 
be above the King, is either falſe or idle: falſe, if you 
exclude, and idle if you include the King's Perſon 
in the word Parlizment : The caſe truly: put, 'and 
25 it is meant, is, whether the” three Eſtates (o& 
which is all one, the Lords and Commons) afſem- 
bled in Parliament - be above the King : and not 
whether the King with the- three Eflates be above 
the King : It appears alſo'that they are much milſta- 
ken, who reckon the King one of the three Eſtates 
as Mr. Pryn, pag. 20. and many others doz for the 
three Eſtates make the Body, and the King is Cap, 
Principium, & finis Farliamentor', as contcfleth Sir 
Edw. Coke. ICT k 2.5 
Secondly, Sir Edw. Coke dclivers, That certain it is, 
both Houſes at firſt ſate together, and that it appears in 
Edward the Third" s time, the Lords and Commons ſate 
together, and the Commons had no continual Speaker. I 
he mean, the Lords and Commons did fit, and Vote 
together in one Body 3 few there be that will be- 
lieve it, becauſe the Commons never were wont to 
loſe, or forego any of their Liberties, or Privileges; 
and for them to ſtand now with their Hats in their 
hands '( which is no' Magiſtratical Poſture )) there, 
where they were wont to+fit and Vote, is an alters 
tion not imaginable to be indured by the Commons. 
It-may be, in former times, when the Commons had 
no conſtant Speaker, they were oft, and perhaps for 
the moſt part, in the lame Chamber, and in the pre- 
feace of the Lords, to hear the Debates and o—_ 
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ſultations of the Great Comncel, but not*to fit, and 
Vote with them : for when the Commons were ta 
Adviſe among themſelves, the Chapter-houſe of the 
Abby of Weſtminſter was oft-times their place to meet 
in; before they had a ſettled Houſe, and their meet- 
ings not being, very frequent, may be the reaſon, I 
conceive, why the name of the Houſe of Commons 
is not of ſuch great Antiquity, or taken notice of 3 
but the Houſe of Lords was only called the Par- 
liament-Houſe : and the Treatiſe called, Modus 1t- 
nendi Parliamentum, (peaks of the Parliament as but 
of one Houſe only. The Houſe, where now the 
Commons fit in Weſtminſter, is but of late Uſe, or 
Jaſtitution : for in Edward the Sixth's dayes _, 

it was a Chappel of the Colledge of Saint *'”” 
Stephen, and had a Dean, Secular Canons and 
Choriſts, who were the Kings Quire at his Palace at 
Weſtminſter, and at the diſſolution were tranſlated to 
the Kings Chappel at White-hall. 

Alſo { read; that Weſtminſter-ball being out of Re- 
pair, Ric. 2, cauſed a large Houſe to be builded be- 
wwixt the Clock-tower, and the Gate of the gre 
old Hall in the midit of the Palace Court : the e 
was long and large, made of Timber, covered with 
Tiles, open on both ſides, that all might ſee and hear 
what was both (aid and done : ' four thouſand 
Archers of Cheſeire, which were the Kings own 
Guard, attended on that Houſe, and had boxche & 
Corert, and 6 d. by the day. 

Thirdly, he ſaith, The Commons are to chuſe their 
Speaker, but ſeeing after their Choice the King may re- 
fuſe bim, the Uſes ( as in the conge d'cllire of & Biy 
hop ) that the King doth name a Diſcreet, Learned man 
whom the GCammons Ele : when the Commons oy 
| « c 
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choſen, the King may allow of bis Excuſe, and Diſah 
tow bim, & Sir John Popham was, ( faith his Mars 


n. ) | 
_ Fourthly, he informs us, That the firſt day of the 
Parliament forer Juſtices aſſiſtants, and two Civiliang, 
( Maſters of the Chancery } are appointed Receivers of 
Petitions, which are to be delivered within fix dayes fol- 
lowing : and fix of the Nobility, and two Biſhops, cal» 
ling to them the Kings Learned Comncel, when need 
ſhould be, to be Tryers of the ſaid Petitions, whether they 
were reaſonable, good, and neceſſary to be offered and pro» 
poxnded to the Lords. He doth not ſay, that any of 
the Commons were either Receivers, or Tryers of I ;;; 
Petitions : nor that the Petitions were to be pros | 4, 
pounded to Them, but to the Lords. th 

Fifthly, he teacheth us, that z Knight, Citizen, T3 a 
Bugs”, cannot makg a Proxy, becauſe be is ElcGed, | j 

Truſted by mu«ltitudes of People : here a Queſtion } N, 
may be, whether « Committee, if it be Trafted to a#} C 
any thing, be not a Proxy ? fince he faith, the HighI ter 
Power of Parliament to be committed to a few, is bolaen fl 14 
to be againſt the Dignity of Parliaments and that w}} Ce 
ſuch Commiſſion onght to be granted. the 

Sixthly, he ſaith, The King cannot take notice of if | 
thing ſaid, or done in the Houſe of Commons, but by th 
Report of the Houſe, Surely, if the Commons fatef| zþ, 
with the Lords, and the King were preſent, Hel yy 
might take notice of what was done in His Pre 
ſence. And I read in Vowel, that the old Uſage wa, 
that all the Degrees of Parliament ſate together, and 
every man that had there to fpeak,, did it openly, before 
the King and his whole Parliament. 

In the 35 Eliz. there was a Report, that the Com- 
mons were againſt the Subſidies, which was told 
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the Queen : whereupon, Sir Henry Knivet (aid, it 
ſbould be a thing anſwerable at the Bar for any man to 
report any thing y or Matters done in the 
Howſe. Sir John Wolley liked the Motion of Secre« 
ey 3 except only the Queen, from whom, he ſaid, there 
is no reaſon to keep any thing : And Sir Robert Cecil 
did allow, that the Comuncel of the Houſe ſhould be 
ſecretly kept, and notbing reported in malam partem. 
But if the meaning be, that they might not report 
any wy: done bere to the Queen, be was altogether 
41 tt. 

Y Seventhly, he voucheth an Enditement or Informa- 
tion in the Kings Bench againft 39 of the Commons, for 
departing tb Licenſe from Parliament, contrary to 
the Kings Inhibition. whereof fix ſubmitted to their Fines, 
and Edmund Ployden pleaded, be remained continua/- 
ly from the beginning to the end of the Parliament: 
Note, he did not plead to the Juriſdiction of the 
Court of Kings Bench, but pleaded his conſtant At- 
tendance in Parliament, which was an Acknow- 
ledgment, and ſubmitting to the Juriſdiction of that 
Court : and had been an unpardonable betraying, of 
the Privileges of Parliament by ſo learned a Lawyer, 
if his Caſe ought only to be tryed in Parliament. 

_ Eighthly, he reſolves, that the Howſe of Lords in 
their Houſe have Power of Judicature, and the Com- 
mons in their Houſe : and both Houſes together. He 
brings Records to proye the Power of Judicature 
of both Houſes together, but not of either of them 
by it ſelf. He cites the 33 Edw. 1. for the Judica- 
ture of both Houſes together : where Nicholas de 
Segrave was adjudged per Prelatos,Comites, & Barones, 
& alios de Concilio, by the Prelates, Earls and Barons, 
and others of the Councel, Here is —— 

| | ; # 
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the Judgment of the Commons. Others of the 
Comncel, may mean, the Kings Privy Councel, or 
his Councel Learned in the Laws, which are called 
by their Writs to give Counſel; but fo are not the 
Commons. The Judgment it ſelf faith, © Nicholas 
« de Segrave confeſſed his fault in Parliament, and 
© ſubmitted himſelf to the Kings Will : thereupon 
© the King, willing to have the Advice of the Earls 
© Barons, Great men, and others of his Councel, en- 
* joyned them by the Homage, Fealty, and Allegj- 
« ance which they owed, that they ſhould faithfully 
« counſel Him what Puniſhment ſhould be inflicted 
« for ſuch a Fact: who all, adviſing diligently, ſay, 
« That ſuch a Fat deſerves loſs of Life and Members. 
Thus the Lords ( we ſee ) did but Adviſe the _ 
what Judgment to give againſt him that deſert 
the Kings Camp to hght a Ducl in France. 

Ninthly, he Faith, Of later times, ſee divers notable 
p_—_— at the Proſecution of the Commons by the 
Lords : where the Commons were Proſecutors, they 
were no Judges, but (as he termes them ) general 
Inquifitors, or the Grand Inqueſt of the Kingdom. The 
Judgments he cites are but in King James his dayes, 
and no elder. 

Tenthly, alſo he tells us, of the Fudicatzre in the 
Houſe of Commons alone; his moſt ancient precedent 
is but in Queen Elizabeths Reign, of one Tho. Long, 
who gave the Maior of Weltbury 101. #0 be elefied 
Burgeſs. 

Eleventhly, he hath a Seftion, entitled, The Houſe 
of Commons ( to many Purpoſes) a diſtin Comrt : and 
faith, Nota, the Houſe of Commons to many Purpoſes, 8 
diſtin&t Court : of thoſe many Purpoſes he tells but one, 
that is, it wſes to adjourn & ſelf. Commiſſioners wy 
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be but to examine Witneſſes, may Adjourn them- 
{cves, yet are rio Court. 

Tweltfthly, he handles the Privileges of Parliament, 
where the great Wonder is, that this great Mafter of 
the Law, who hath been oft a Parliament-man, could 
find no other, nor-more Privileges of Parliament 
but one, and that is, freedom from Arreſts : which, he 
faith, holds, unleſs in three caſes, Treaſon, Felony, and 
the Peace. And for this freedom from Arreſts, he cites 
Antient Precedents for all thoſe in the Houſe of 
Lords, but he brings not one Precedent at all for the 
Commons Freedom from Arreſts. 


It is behooful for a Free-holder to conſider what 
Power is in the Houfe of Peers 3 for although the 
Free-holder have no Voice in the EleQion of the 
Lords, yet if the Power of that Houſe extend to 
make Ordinances that bind the Free-holders, it is ne- 
celſary for him toenquire what and whence that Pow- 
er is, and how far it reacheth: The chicf Writ of 
Summons to the Peers was in theſe words, 


(CAROLUS Dei Gratia, &c. Reverendiffimo in Chri- 
ſto patri G. eadem gratia Archiepiſcopo Cantuarien- 

fi, totins Anglie Primati & Metropolitano, ſalatem. 
Quia de adviſamento & aſſenſu Concilii noftri, pro qui- 
buſdam arduis & urgentibus negotiis, Nos & ſtatum 
& defenſionem regni noſtri Anglie, & eccleſie Anglica- 
ne concernentibus, quoddam Parliamentum noftrum apud 
IW. &c. teneri ordinavimus, & ibidem vobiſcum, & cum 
ceteris Prelatis, Magnatibus & Proceribus difti regni 
noſtri Anglie colloqrumm babere, & trattatum: Vobis 
in fide, & diledtione quibus nobis tenemini firmiter hip 
; ner 
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gends mandamus, quod conſideratis difiorum negotiorum 
ardnitate, & periculis imminentibus, ceſſante 
excuſatione difiis die & loco perſonaliter interſitis, Noiſe 
cum O& cum ceteris Prelatis, Magnatibus, & Proceribut 
preditiis, ſuper diflis negotiis trattaturi, veſtrunque con- 
cilium impenſari, & hoc ſicut Nos & Honorem noſtrum 
ac ſalvationem regni predifti, ac ecclefie ſantie, expedi- 
tionemq difiarum negotiorum diligitis nullatenus omittatis ; 
Premonentes Decanum & capitulum eccleſie veſtre Can- 
truarienſis, ac Archidiacanos $otumque Clerum veſtre Die« 
ceſis, quod idem Decanus & Archidiacont in propriis per« 
ſons ſuis, ac dilium Capitulum per nnum, idemque Cleru 

duos Procuratores idoneos, plenam & ſufficientem pote- 
ftatem ab ipfis Capitulo & Clero habentes, prediflis die & 
| loco perſonaliter interſint, ad conſentiendum biis que tunc 
ibidem de Commune Concilio ipſius Regni Noſtri, divine 
favente Clementia,contigerint ordinari. Teſte Meifſo apud 
Weſt. &c. 


(CHARLES by the Grace of God, &c. To the moſt 
Reverend Father in Chriſt #. by the fame 
Grace Arch-biſhop of Canterbury, Primate and Me- 
tropolitan of all England, Health. Whereas by the 
Advice and Aſent of our Councel, for certain diffi- 
cult and urgent Bulineſſes concerning Us, the State, 
and Defence of Our Kingdom of England, and of 
the Englith Church : We have Ordained a certain 
Parliament of Ours to be holden at JW. &c. and 
there to have Conference, and to treat with you the 
Prelats, Great men, and Peers of Our ſaid Kingdom. 
We ftraitly Charge and Command, by the Faith 
and Love by which you are bound to Us, that con- 
fidering the Difficulties of the Bulineſſes aforeſaid, 
and the imminent Dangers, and ſetting aſide wor 

es. 
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euſes, you be perſonally preſent at the Day and Place 
aforeſaid, to treat and give your Counſel concern- 
ing the faid Buſineſſes : this, as you love Us 
Our Honour, and the Safeguard of the foreſaid 
Kingdom and Church, and the Expedition of the 
faid Buſmefſes, you muſt no way omit. Forewarn- 
ing the Dean and Chapter of your Church of Cam- 
. do and the Arch-deacons, and all the C 
of your Dioceſe, that the ſame Dean, and 
Arch-deacon in their proper Perſons, and the (aid 
Chapter by one, and the faid Clergy by two fit 
having full and ſufficient Power . from 
them the Chapter and Clay, be perſonally pre- 
ſent at the foreſaid Day Place, to Conſent to 
thoſe things, which then and there ſhall happen by 
the favour of God, to be Ordained by the Com- 
mon Councel of our Kingdom. Witneſs Our Self 


at Weſtm. 


The fame Form of Writ mutatis mutandis, con- 
duding with, you muſt no way omit. Witneſs, &c. 
is to the Temporal Barons : But whereas the Spiritu- 
al Barons are required by the Faith and Love; the 
Temporal are required by their Allegiance or Ho- 


C 
"The Difference between the two Writs is, that the 
Lords axe to Treat and to Give Cornſel z, the Commons 
are to Perform and Conſent to what is ordained. 

By this Writ the Lords have a deliberative or a 
conſueltive Power to Treat, and give Connſel in difficals 
Buſineſſes : and ſo likewiſe have the Judges, Barons 
of the Exchequer, the Kings Counccl, and the Ma- 
ters of the Chancery,by their Writs. But over and 
belides this Power, the Lords do exerciſe a deciſive 

or 
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or Judicial Power, which is not mentioned or found 
in their Writ. | 
For the better Underſtanding, of theſe two diffe- 
rent Powers, we muſt carefully note the diſtinQi- 
on between a Judge atnd a Comnſellor in a Monar- 
chy: the ordinary Duty, or Office of a Judge is to 
give Judgment, and to command in the Place of the 
ing but the ordinary Duty of a Counſellor is tg 
adviſe the King what he himſelf ſhall do, or cauſe 
to be done: Fudge repreſents the Kings Perſon 
in his abſence, the Counſellor in the, Kings Preſenci 
gives his Advice : Judges by their Commiſhon or 
Inſtitution are limited their Charge and Power, and 
in ſuch things they may judge, and cauſe their Judg- 
ments to be put in Execution : But Comnſellors hayg 
no Power to command their Conſultations to be 

executed, for that were to take away the Soverci 
ty from their Prince, who by his Wiſdom is to weigh 
the Advice of © —_ and at _ to _ 
according to the Jud t of the wiſer part of his 
Councel, and not | —_ of the greater : In a word, 
regularly a Comnſellor hath no Power but in the 
ings Preſence, and a Fxdge no Power but -out of 
his Preſence 3 Theſe two Powers, thus dittinguilhed, 
have yet ſuch Correſpondency, and there is fo neer 
Afﬀinity between the Acts of judging, and counſel- 
ling z that although the ordinary Power of the Judge 
is to give Judgment : yet by their Oath they are 
dowel in Cauſes extraordinary, when the King 
pleaſeth to call them, to be his Counſellors ; and on 
the other fide, although the proper work of a Coun- 
{cllor be only to make Report of his Advice to his 

Sovercign, yet many times tor the Eaſe only, and 
the Permiſſion of the King, Counſellors are allowey 
to 
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to judge, and command in Points wherein ordinarily 
they know the mind of the Princez and what they 
do is the a& of the Royal Power it ff: for 
the Covncel is always preſuppoſed to be united 
to the Perſon of the King, and - therefore the De- 
crees of the Councel are ſtyled, By the King in bis 
Privy Councel, 

To apply this Diſtintion to the Rouſe of Peers : 
we find originally they ate called as Counſellors 
to the King, and ſo: have only a deliberative Power 
ſpecified in their Writ, and therefore the Lords 
do only then properly perform the Duty for 
which t are called, when they are in the 
Kings Preſence, that He may have Conference aff 
treat with them: the very Words of the Writ 
are, nobiſcum ac cum Prelatis, Magnatibus & Pros 
ceribus prediflis ſuper diflis negotiis tratlaturi ve- 
ſrumque conciliam impenſiri, with Us and with the 
Prelates, Great men and Peers to treat and give 
your councel : the word Nobiſcum implicth plain- 
ly the Kings Preſence. It is a thing in reaſon 
moſt abſurd, to -niake the King aſſent to the 
Judgments in Parliament, and allow Him no part 
in the Conſultation; this were to make the King 
2 Subject. Councel loſeth the name of Comncel, 
ind becomes a Command it it put a Neceth- 
ty upon the King to follow it : tuch Imperious 
Councets, make thoſe that arc but - Counſelloss 
in name to be Kings in FaQt: and Kings them- 
ſelves to be but Subjefts. We read in Sir Ro- 
bert Cotton, that towards the end of the Saxons, and 
the firſt times of the Norman Kings, Parliaments ſtood 
in Crſtom-grace fixed to Eaſter, Whitſontide, and 
Chriitmas > and that at = Kings Court, or Palace, 

- FPar 
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Parliaments ſate in the Preſence, or Privy Chamber: 
from whence he infers, an Improbability to believe the 
King excluded His own Preſence , and unmannerly 
Gueſts to bar Him their Company who gave them thei 
Entertalnment. And although now a-days the Parli- 
ament fit not in the Court where the Kings houſhold 
remains, yet ſtill even to this day, to ſhew that Pax- 
liaments are the Kings Gueſts, the Lord Steward of 
the Kings Houſbold keeps a ſtanding Table to enter- 
tain the Peers during the _ of Parliament; and 
he alone, or ſome from, or under him, as the Trea- 
ſurer, or Comptroller of the Kings Houſhold takes 
the Oaths of the Members of the e of Commons 
the firſt day of the Parliament, 

Sir Richard Scroop Steward of the Houſhold Seder 
of our Sovereign Lord the King, by the Com- 
mandment of the Lords fitting in full Parliament in 
the Great Chamber, put 7. Lord Gomeniz, and Willi- 
am Weſton to anſwer (everally to Accuſations brought 

inſt them, 

Necellity of the King's Preſence in Parliament, 
appears by the Delire of Parliaments themſelves in 
former times 3 and the Practice of it Sir Robert Cotton 
proves by ſeveral Precedents: whence he concludes, 
that in the Conſultations of State, and Deciſions of pri- 
vate Plaints, it is clear from all times, the King wa 
not only preſent to adviſe, but to determine alſo, When» 
ſoever the King is preſent, all Power of judging, 
which is derived from His, ceafeth : The Votes of the 
Lords may ſerve for matter of Advice, the final 
Judgment is only the Kings. Indeed, of late years, 
Queen Mary, and Queen Elizabeth,by reaſon of their 
Sex, being not ſo ht for publick Aſſemblies, have 
brought it out of Uſe, by which means it is come 

[49] 
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to paſs, that many things which were in former 
times ated by Kings themſelves, have of late been 
left to the Judgment of the Peers who, in Quali 
of Judges extraordinary, are permittcd for the Eaſe 
of the King; and in His abſence, to determine fuch 
matters as are properly brought before the King 
Himſelf fitting in Perſon, attended with His great 
Councel of Prelates and Peers, And the Ordinances 
that are made there, reccive their Eſtabliſhment ci- 
ther from the Kings Preſence in Parliament, where 
his Chair of State is conſtantly placed 3 or at leaſt 
trom the Confirmation of Him, who in all Courts, 
and in all Cauſes is Supream Judge. All Judge» 
ment is by, or under Him 3 it cannot be without, 
much leſs againſt his Approbation. The ol only 
and none but He, if He were able, ſhould judge all 
Cauſes 3 faith Brafton, that ancient Chiet Juſtice in 
Hen, 3» time, 

An ancient Precedent I tneet with cited by Maſtet 
S«lden, of a judicial Proceeding in a Criminal Cauſe 
of the Barons before the —_— wherein I obſerve 
the Kings Will was, that the Lords ſhould be Judges, 
in the Cauſe wherein Himſelf was a Party ; and He 
mified their Proceeding : The caſe was thus, Earl 
Godwin having had a Trial b:tore the Lords undet 
King Hardicante, touching the Death of Alfred 
(Son to King Ethelbert, and Brother to him who 
was afterward Edward the Confeſſor) had fled out 
of England 3 and upon his Return, with Hope of 
Elward the Confeſſor's Favour, he ſolicited the Lords 
to intercede for him with the King, who (confſult- 
ing together) brought Godwin with them before the 
King to obtain his Grace and Favour : But the King 
prelently, as foon as y beheld him, faid, Thox 
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Traytor Godwin, I do appeal thee of the Death of 
Brother Alfred, whom thou haſt moſt trayterouſly flainy 
Then Godwin exculing it, anſwered, My Lord th 
King may OR Gn I neither betrayed nat 
kil Brother, whereof ſelf upon the 

ment . te Corrt : Then ho King oa, Tou 
Lords, Earls, and Barons of the Land, who are my 
Liege men now gathered bere together, and have beard 
My Appeal, Godwins Anſwer, I Will that in 
this Appeal between Us, ye decree right Judgment, and 
do true Fuſtice, The Earls and Barons treating of this 


among, themſelves, were of differing Judgmentsz 
ſome {ſaid that Godwin was — to the 


King cither by ce, Service, or Fealty, and 
therefore could not be his Treytor, and that he had 
not ſlain Alfred with his own hands: others ſaid, 
that neither Earl nor Baron, nor any other Subje&t 
of the King could wage his War by Law 
the King in his Appeal 3 but moſt wholly put 
ſelf into the Kings Mercy, and offer 

Amends. Then Leofric Conſul of Cheſter, a good 
man before God and the World, faid, Earl Godwin 
next to the King, is a man of the beſt Parentage 
of all Eng/and, and he cannot deny but that by his 
Counſel Alfred the Kings Brother was flain, there- 
fore for my part I conſider, that He and his Son, 
and all we twelve Earls who are bis Friends and Kinſ« 
men, do go humbly before the King, laden with fo 
much Gold and Silver as each of us can carry in oe 
Arms, offering him That for bis Offence, and buns 
bly praying for Pardon, And be will pardon the Earl, 
and taking bis H and Fealty, will reſtore bim 
all bis Lands, All they in this form lading them- 
ſelves with Treaſure, and coming to the King, = 


8 F 


—- 


T 


J 


my SEP OTEOrcaSz OM FREMTERESSz 


LEST ALT HOSE ESE EAST SPSRALS;,,TARLUMCSTY SS 


The Free-holders Grand Inqueſt. 37 


ſhew the Manner and Order of their Conſideration, 
to which, The King not willing to contradift, did 14- 
tifie-all that they bad judged. 

23 Hen. 2, In Lent there was an Aſſembly of all 
the Spiritual and Temporal Barons at Weſtmin- 
fr, for the determination of that great Con- "4 
tention between Alfonſo King of Caſtile, and Sancho 
King of Navarre, touching divers Caſtles, and Ter- 
ritories in Spain, which was by compromiſe 
ſubmitted to the Judgment of the King of Eng- 
land. And the King, conſulting with bis Bi- 
fops, Earls, and Barons, determined it (as he faith) 

ef in the firſt Perſon, in the Excmplitication of 
the Jud t, 

2 of King Fobn alſo, that great Controverſic 
touching the Barony that William of Mowbray 
claimed againſt William of Stutvil, which had de- 
pended from the time of King Hen. 2. was ended by 
the Councel of the Kingdom, and Will of the King : 
Concilio regni, & voluntate _ 

Dexthfor furendring BanwtckCafteror ., 
to or ing Barwick Caſtle,but for 
that Our Lord the Nine ws not informed of 4% 
the manner of the Judgment, the Conſtable of the 
Tower, Allen Buxall, was commanded ſafely to keep the 
ſaid William untill he hath other Commandment from our 
Lird the King. 4 Ric. 2. 

Alſo the Gods adjudged John Lord of Gomentz fos 
ſurrendring the Towns, and Caſtles of Ardee: 
and for that he was a Gentleman, and Seldmn. 
Gannaret, and had ſerved the late King , be 
ſhmld be bebeaded, and for that our Lord the King 
was not informed of the manner of the Judgment, the 
Execution theroof ſhall be reſpited untill our Lord the 

D 3 King 
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King ſhall be informed. It is commanded to the Cog 
ſtable of the Tower, ſafely to keep the ſaid John, un 
gill be hath othor commandement from our Lord the 
King. 

In the caſe of Hen. Spencer Biſhop of Norwick 
7 Ric. 2. who was accuſed for complying with the 
French, and other Failings ; the Biſhop complained, 
what was done againſt him, did not paſs by the A 
ſent and Knowledge of the Peers 3 whereupon it 
was ſaid in Parliament, that The cogniſance and Pu 
niſhment of bis Offence did, of common Right, and at 
tient Cuſtom of the Realm of England, ſolely and whol- 
ly belong to Our Lord the King, and no other : Le cogni- 
ſance &- puniſſement de commune droit & a: ntienne en» 
ftome de Royalme de Engleterre, ſeul &- per tout apper- 
teine au Roy noſtre Seignieur, & a nul autre. 

In the caſe of the Lord de lz Ware, the Judgment 
of the Lords was, that be ſhould have place next after 
the Lord Willoughby of Erisbe, by conſent of all, ex- 
cept th: Lord Windſor : and the Lord Keeper was re- 
quired to acquaint Her Majty with the Determination 
of the Peers, and to know ber Pleaſure concerning the 
ame. 

The Inference from theſe Precedents, is, that the 
Deciſrve or Judicial Power exerciſed in the Chamber 
of Peers, is mercly derivative, and ſubſervient to the 
Supreme Power, which reſides in the King, and is 
_ ſolely upon his grace and favour : for 
1owſoever the Houſe of Commons do alledge their 
Power to be founded on the Principles of Nature, 
in that they are the Repreſentative Body of the 
Kingdom ( as they fay ) and fo being the whole, 
ray take care, and have power by Nature to preſerve 
themſclvcs : yct the Houſe of Pecrs do not, nor can- 

not 
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not make any ſuch the leaſt Pretence, fince there is 
no reaſon in Nature, why amongſt a company of 
men who are all ſome few ſhould be picked 
out to be exalted above their Fellows, and have 
power to Govern thoſe who by Nature are their 
companions. The difference between a Peer and a 
Commoner, is not by Natwre, but by the grace of the 
Prince : who creates Honours, and makes thoſe Ho- 
nours to be hereditary ( whereas he might have gi- 
ven them for life onely, or during pleaſure, or good 
behaviour ) and alſo annexeth to thoſe Honours the 
Power of having Votes in Parliament, as hereditary 
Counſellours, tarniſhed with ampler Privileges than 
the Commons : All theſe Graces conferred upon 
the Peers, are ſo far from being derived from 
the Law of Nature, that they are contraditory and 
deſtructive of that natural equality and freedom 
of mankind, which many conceive to be the foun- 
dation of the Privileges and Liberties of the Houſe 
of Commons : there 1s ſo ſtrong an oppoſition be- 
tween the liberties of Grace and Natwre, that it had 
never been poſſible for the two Houſes of Parliament 
to have ſtood together without mortal Enmity, and 
eternal jarring, had they been raiſed upon ſuch op- 
polite foundations : But the truth is, the Liberties 
and Privileges of both Houſes have but one, and the 
ſelf-fame foundation, which is nothing elſe but the 
meer and fole Grace of Kings. 

Thus much may ſerve to ſhew the Nature and O- 
riginal of the deliberative and deciſive Power of the 
Peers of the Kingdom. 


The matter about which the deliberative power is 
converſant, is generally the Conſulting and Advi- 
D 4 ling 
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ſing upon any urgent Buſineſs which concerns thy 
King, or Defence of the Kingdom : and more efj 
ally ſometimcs in preparing new Laws 3 und thi 
Power is grounded upon the Writ. 
' * The deciſive Power is exerciſed in giving Judgment 
in ſome difficult Caſes z .þut for this Power of the 
Peers, I find no Warrant in their Writ. p 
' Whereas the Parliament is ſtyled the $ e Comrt, 
it muſt be underſtood properly of the King litting 
-in the Houſe of Peers in Perſon; and but impro- 
perly of the Lords without him : Every Su 
Ba muſt have the Supreme Power, and the Sus 
Power is alwaycs Arbitrary ; for that is Arbis 
trary which hath no Superiour on Earth to controll 
it, The laſt Appeal jn all Government, muſt fill be 
to an Arbitrary Power, or clſe Appeals will bg 
mn Infinite, never at an end. "The Legiſlative Pow- 
er is an Arbitrary Power, for they are - termini colts 
vertibiles. . 3 0 
' The main Queſtion in theſe our dayes is, Where 
this Power Legiſlative remains ? or is placed 3 upon 
conference of the Writs of Summons tor both Hou- 
ſcs, with the Dodics and Titles of our Ancient Atts 
of Parliament, we ſhall find the Power of making 
Laws rz{ts ſolcly in the King, Some affirm, that a 
part of the Legiſlative Power is in cither of the Hou- 
{cs 3 but beſides invincible reaſon from the Nature of 
Monarchy it fclf, which muſt have the Supreme 
Power Alone 3 the conſtant Antient Declaration of 
this Kingdom is againſt it, For howſoever of later 
years in the Titles and Bodies of our Atts of Parlia« 
ment it be not {> particularly expreſſed who is the 
Author and Maker of our Laws, yet in almoſt all 
vur elder Statutes it is preciſcly exprelled, that they 
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zze made by the mg foup 9 : The general words 
uſed of later times, that Laws are made by Autho- 
rity of Parliament, are particularly explained in for- 
mer Statutes, to mean, That the King Ordains, the 
Lords Adviſe, the Commons Conſent, as by compari 
the Writs with the Statutes that expound the Writs 
will evidently appear. 
| Magna Charts begins thus, Henry by the grace of 
God, Know ye, that WE of Our Meer and Free Will 
have given theſe Liberties. £14 

In the ſelf-ſame ſtyle runs Charta de Foreſts, and 
tells us the Author of it, | 

The Statute de Scaccario 41 H. 3. begins in theſe 
vaary, 200 Kin rare wa that all Bailiffs, = 
riffr,and other Officers, &c. concerning the Juſti- 
ces of Cheſter,the King Willeth &c.and again, He | ng 
mandeth the Treaſurer and Barons of the Exchequer 
upon their Allegiance. | 

The Stat. of Marlborough, 52 Hen. 3. goeth thus: 
The King hath Made theſe Afr, Ordinances, and Sta« 
tutes, _ Willeth to be Obſerved of all bis Sub- 
jets, bigh and low. 
3 Ele. 1, The Title of this Statute is, Theſe are the 
ACTS of King EDWARD ; and after it follows, 
The KING hath Ordained theſe ACTS }; and in 
the firſt Chapter, The King Forbiddeth' and Com- 
mandeth, That none do burt, damage, or grievance 
to any Religions Man, or Perſon of the Church : 
and in the thirtcenth Chapter, The King prohibiceth 
that none do Raviſh or take away by force, any Maid 
within age. 
' 6 Fadw. 1.' It is faid, Ony Sovereign Lord the 
King hath eſtabliſhed theſe Atis, commanding they be 
obſerved within this Reatm : and in the — 

Po 
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Chap. the words are, The King of his fpecial Grace 
granteth, that the Citizens of London ſhall recover in an 
Ae with the Land. 

Stat. of Weſt. 2. faith, Our Lord the King 
hath ordained, that the Will of the Giver be obſerved : 
and in the 3. Chap. Our Lord the King hath ordain- 
ed, that « woman after the Death of ber Husband ſhall 
recover by a Writ of Entry, 

The Stat, of Quo Warrants faith, Our Lord the 
King at His Parliament, of his fpecial Grace, and for 
Aﬀedtion which be beareth to bis Prelates, Earls, and 
Barons, and others, bath granted, that they that hawt 
Liberties by Preſcription ſhall enjoy them... 

In the Stat. de finibus Levatis, the Kings Words 
are, We intending to provide Remedy in our Parliament 
bave ordained, ec. - 

28, Ed. 1. c. 5. The King Wills, that the Chan- 
cellor, and the Juſtices of the Bench ſhall follow Him, 
fo that be may at all times ſome neer unto him that 
be learned inthe Laws : and in Chap. 24. the words 
are, Our Lord the King, after fil! Conference and De- 
bate had with his lr, Barons, Nobles, and 
_ Great men, by their whole Conſent, hath ordain- 

&ec 


The Stat. de Talagio (if any ſuch Statute there 
be) ſpeaks in the Kings Perſon, No Officer of Owr: : 
No Tallage ſhall be taken by Us; We Will and 
Grant 


1. Edr. 2, begins thus, Our Lord the King Wil- 
Icth and Commandeth. 
The Stat. of 9. the Came King, ſaith, Our Lord the 
King, by the A(ſent of the Prelates, Earls, and other 
great States, Ordained, 


IO. Ed. 
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1o. Edw. 2. It is provided by our Lord the King and 


s Juſtices, 

Stat. of Carlile faith, We bave ſent our Command 
n _— to be obſerved. 

1. Edw. 3. begins thus, King Edw. 3. at bis Par- 
liament at the requeſt of the Commonalty by their Petiti- 
ot before bim, and his Councel in Parliament, bath 
granted, &c. and in the 5th Chap.The King willeth, 
that no man be charged to arm bimſelf otherwiſe than be 
was wort, 

5. Ed. 3. Our Lird the King, at the r_ of 
his _ bath eftabliſhed theſe things,which He Wills 
to 

9. Of the ſame King there is this Title, Our Lord 
the King by the Aſſent &c. and by the Advice of bis 
Councel being there, hath ordained, &c.  * 

In his 1o year, it is ſaid, Becawſe Our Lord King 
Edw. 3. bath received by the Complaint of the Prelates, 
Earls, Barons; alſo at the ſhewing of the Knights of the 
Shires, and bis Commons by their Petition put in bis 
Parliament, &c. Hath ordained, by the Aſſent &c. at 
the Requeſt of the ſaid Knights and Commons, &rc. 

The fame year in another Parliament you may 
find, theſe be the Articles accorded by Our Lord the 
King, with the Aſſent, Ec. at the Requeſt of the 
Knights of the Shires, aud the Commons by tbeir Petition 
put in the ſaid Parliament. 

In the year-Book 22 Edw.3. 3. pl. 25. It is ſaid, 
The King makes the Laws by the Aſſent of the Pers 
and Commons \, and not the Peers and Commons. 

The Stat. of 1. Ric. 2, hath this Beginning, Rich- 
ard the 2. by the Aſſent of the Prelates, Dukes, Earls 
and Barons, and at the Inſtance and ſpecial Requeſt of 
the Commons, Ordaincd. There 
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ing a Statute made 5 Ric. 2. c. 5. againſt 
Lollards, in the next year the Commons Petition 
Him, Smppliens les Commons que come 1 eftatute fuit 
fait, &c. The Commons beſeech, that whereas g Statute 
was made in the laſt Parliament, &c. which was ne- 
wer Aſſented to, nor Granted by the Commons, but 
that which was done therein was done without their Aſ- 
ſent, In this Petition the Commons acknew 
it a Statute, and fo call it, though they aſlented 
not to it. 
17 Ric. 2. nu. 44. The Commons a ſome 
wing $0 a Law which they conceive hurtful to 
ay inns 3 That His Mocha not paſs it. 
As for the Parliaments in Hen, 4. Hen. 5. Hen. 6. 
Edw. 4. and Ric. 3. Reigns, the moſt of them 
do c& in this one Tide, Our Lord the 
King by the Advice and Aſſes of His Lords, and 
at the fecial Inſtance and Requeſt of the Com- 
mons, Hath ordained. The Precedents in this Pojat 
arc ſo numerous that it were endleſs to cite them, 
The Statutes in Hen. 7. days do for the moſt 
prOnn—_s in the Titles and Bodies of the Acts, 
m thele words : Our Lord the King, by the Aſſent of 
— Lords Spiritual and Temporal, _— Cn__ in 
arliament aſſembled, and by the Authority of the ſame, 
hath ordained. ” : 
| Unto this Kings time we find the Commons very 
often petitioning, not petitioned unto, The fult 
Petition e to the Commons that I meet 
with among the Statutes, is but in the middle 
of this King Hen 7. Reign, which was {ſo well ap- 
proved _ the P_ . ſelf is m__ into 4 
tute: It begins thus, To the Right Worſhipful 
ooo ane. — 
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Sheweth t6 your diſcreet Wiſdoms, the Wardens of the 
Fellowſhip of the Craft of Upholſters within London, 
&c. This Peticton, though it be dire&ted to the 
Commons in the Title ; yet the Prayer of the Petiti- 
on is turned to the King, and not to the Commons; 
for it concludes, therefore it may pleaſe the Kings 


Highneſr the Advice of the Lords Spiritual and Tem- 
al, bis Commons in Parliament, &c. 
Next for the Statutes of Hen. 8, they do moſt part 
in their Titles, and the Bodies of the Adts, 
with thoſe of his Father King He. 7. 

Laſtly, In the Statutes of Edw. 6. Qu. Mary, 
Q. Elizabeth, K. James, and of our Sovereign Lord 
the King that now is, there is no Mention made in 
their Titles of any Aﬀent of Lords and Commons, 
or of any Ordaining by the King, but only in gene- 
ral terms it is ſaid, As made in Parliament + or 
thus, At the Parliament were Enatted : yet in the 
Bodies of many of theſe Adts of theſe lalt Princes, 
there is ſometimes Mention made of Conſent of Lords 
and Commons, in thele or the like words: It is Enatt- 
ed by the King, with the Aſſent of the Lords and Com- 
mons , Except only in the Statutes of our Lord Ki 
Charles, wherein there is no Mention,that F can 
of any Conſent of the Lords and Commons: or 
Ordaining by the King : But the words are, Be it 
Enatted by Authority of Parliament : or cl(e, Be it 
Enatted by the King, the Lords Spiritual and Tempo» 
ral, and Commons ;, as if they were all Fellow-Cam- 
miſhoners. 

Thus it appears, that cven till the time of K. Eg. 6. 
Med in our Nis Law hat i p_ 
lye in every King's Laws,that the Statutes 
Ordinances were made by the King. And withal we 

may 
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may ſee by what degrees the Styles, and Titles of 
Aqts of Parliament have been vazied, and to whoſe 
Diſadvantage. The higher we look, the more ab» 
ſolute we find the Power of Kings in Ordaining 
Laws : nor do we meet with at firſt ſo much as the 
Aﬀent or Advice of the Lords mentioned. Nay, if 
we caſt our cye upon many Statutes of thoſe that be 
of moſt Antiquity, they will appear as it they were 
no Laws at all ; but as if they had been made only 
to teach us, that the Puniſhments of many Offences 
were left to the meere pleaſure of Kings. The puni- 
tive part of the Law, which gives all the Vigour 
and Binding Power to the Law, we find committed 
by the Statutes to the Kings meer Will and Pleaſure, 
as if there were no Law at all. I will offer a few 
Precedents to the Point. 

3 Edw. 1. c. 9. faith, Thet Sheriffs, Coroners, and 
Bailiffr, for concealing of Felonies, ſhall make grievous 
Fines at the Kings pleaſure. 

Chap. 13. Ordains, That ſuch as be found culpable 
of Revifving of Women, ſhall Fine at the Kings plea» 


Chap. 15. faith, The penalty for detaining @ Priſon» 
& that is mainpernable, is a Fine at the Kings plea» 
ſure, or a grievous Amercement to the King and, be that 
ſhall take Reward for deliverance of ſuch, ſhall be at the 
Great Mercy of the Ki 

Chap. 20. Offenders in Parks or Ponds ſhall makg 
Fines at the Kings pleaſure. 

Chap. 25. Committers of Champerty, and Extortio« 
ners, are to be puniſhed at the Kings pleaſure. 

Chap. 31. Pwrveyors, not paying for what they take, 
| be Grievouſly puniſhed at the Kings plea- 
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Land where it ſhall ſeem to bim neceſſary. 

7 Edw. 1. faith, Dis of fon, iv axoito im 
ſons deputed to Treat wpon Debates between Us and cer- 
tain Great Men, it was accorded, OE II 
liament proviſion ſhall be made by Vs, and the common 
Aſſent of the Prelates, Earls, and Barons, that in alt 
Parliaments for ever, every man ſhall come withous 
Farce and Armour. And now in our wext Parliament 
the Prelates, Earls, Barons, and Commonalty have ſaid, 
That to US it belongeth, through Our Royal Signo- 
ry, ſtraitly to defend Force of Armour at all times, 
when it ſhall pleaſe Us, and to puniſh them which 
ſhall do otherwiſe, and hereunto they are bound to 
Aid Us theix Sovercign Lord at all Scaſons when 
Need (hall be. 

13 Edw. 1. Takyrs away of Nuns from Religious 
Hoſes Fined at the K Kings Will 

If by the Default S% Lord that will not avoid 
the Dike, Underwoods, and Buſhes in High-wayes, 
murder be done, the Lard ſhall make Fine at Kings 
pleaſure. 

28 Edw. 1. If a Gold-ſmith be attainted for not 


Aſſaying, Touching, and Working Veſſels of Gold, be 
ob be ounifhed by Ranſome at the Kings plea» 


TELL 1h Goes af thr ms bave An- 
ſwwr of their Petitions before the gift of any iy Subſidy ts 
which the King anſwers, He would conferr with the 
Lords, and do he ſhould be beſt according to their Ad- 
vicez and the laſt day of Parliament He gave this An- 


NOF 


48 The Free-bolders Grand Inqueſt. 


nor. uſed in no time of his Progenitors or Prez 


deceſſors, that they ſhould have any Anſwer of theip 

Petitions, or knowledge of it before they have ſherbed, 

ond finiſhed all their other Bufineſ of Parliament, be is 

of any Grant, Buſineſs, or otherwiſe, and therefore the 
ing would not in any ys I 

- and Uſages Made and Uſed of Antichy 
imes. 


' 5 Hen«4. ©. 6, Whepeis one Savage did Beat and 
maime one Richard Chedder Eſquire, Menial Servant 
#0 Tho. Brook, Knight of the Shire for Somerſet-{hire, 
the Statute faith, Savage ſhall make Fine and Ranſom 
at the Kings Pleaſure, 

8 Hen. 4. It is ſaid, POTESTAS PRINCIPIS 
NON EST INCLUSA LEGIBUS, the Power of 
the Prince is not included in the Laws. 

13 Hen. 4. nw. 20. we read of a Reſtitution ifj 
Bloud, and Lands of William Laſenby, by the King, 
by the Aſſent of the Lords Spiritual, and Commons 
omitting the Lords Temporal. | 

2 Hen. 5, in a Law made, there is a Clauſe, That 
it is the Kings Regalty to grant or deny ſuch of their P6« 
titions as pleaſeth Himſelf. a 

6 Hen. 6. c. 6, An Ordinance was made for to en« 
dure As long as it ſhall pleaſe the King, 

11 Hen. 7. C. 1. hath this Law, The King ow 
Sovereign Lord, calling to His remembrance the duty of 
Allegiance of His Subjelis of this His Realm, and that 
by reaſon of the ſame they are bound to ſerve their Prince 
and Sovereign Lord for the time being in His Wars, for 
the Defence of Him, and the Land, againſt every Rebels 
lion, Power, and Might reared againſt Him , and with 
Him to enter and abide in Service” in Battel, if Caſe 

fo require , and that for the ſame Service, what fortune 
ever 
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ther fall by chance in the ſame Battel, againſt the Mind 
and Will of the Prince ( 4s in this Land ſometimes 
id bath been ſeen ) that it is not reaſonable, but 
againſt all Laws, Reaſon, and good Conſcience, that the 
ſaid Subjefts, going with their p__ Lord in Wars, 
attending upon Him in His Perſon, or jy» 
cer, by his Commandement within the Land, or without, 
any thing ſhould loſe or forfeit, for doing their true 
Duty and Service of Allegiance 3 Be it therefore Enadt- 
ed, That no Perſon that ſhall attend upon the King, and 
do Him true Service, ſhall be attainted therefore of 
Treaſon, or any other Offence by Af of Parliament, or 
otherwiſe. 

Alſo the 18 Chap. of the ſame Year ſaith, Where 

y Subj the of bis Allegiance is bounden 
to lng hs Pr and 6 Lord at all 
Seaſons when need ſhall require, and bound to give at- 
tendance wpon his Royal Perſon, to defend the ſame 
when He ſhall fortune to go in Perſon in War for De- 
fence of the Realm, or againſt His Rebels and Enemies, 
for the Subduing and Repreſſing of them, and their mal.- 
tions purpoſe. 

Chriſt Wray, Serjeant at Law, choſen Speak- 
er, 13 Eliz. in his Speech to Her Majeſty, ſaid, that 
for the orderly Goyernment of the Commonwealth, 
thrice things were neceſlary : 

1. Religion. 
2, Authority. 
3». Law. 

By the firſt, we ave taught not only our Duty to-God, 
dut to the Ducen, and that not only in Temporals, 
but in Spirituals, in which Her Power is abſolute, 

Mr. Grivel in the 35 Eliz. (aid in Parliament, He 
wiſhed n the making ui ”” 
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make, the leſs Liberty we bave our ſelves , Her Maefl 
not being bound by them. 

For further proof that the Legiſlative Power jg 
proper to the —y Fa may take notice, that in an» 
tient time, as Sir Edw. Coke faith, All Atis of Pay 
liament were in form of Petitions : if the Petitions 
were from the Commons, and the Anſwer of them 
the King's, it is calie thereby to judge who made 
the At of Parliament : Alſo Sir Fo. Glanvil 
that in former times the courle of Petitioning the 
King was this, The Lords and Speaker, either by Words 
or Writing, preferr'd their Petition to the King ;, thi 
then was called the Bill of the Commons, which being 
received by the King, part He received, part He put ont, 
and part be-ratified;, for as it came from Him, it was 
drawn into a Law. 

Alſo it appears, that Provifions, Ordinances, and 
Proclamations, made heretofore out of Parliament, 
have been alwayes acknowledged for Laws and 

Statutes: We have amongſt the printed Stas 

Feerton, . futes, one called the Statute of Ireland, da- 

ted at Weſtminſter, 9 Feb. 14 Hen. 3. which 

is nothing but a Letter of the King #0 Gerard Son of 

urice Julticer of Ireland. 

be Explanations of the Statwte of Glouceſter made 

by the King and His Juſtices only, were received ak 
waycsfor Statutes, and are ſtill printed with them. 

Alſo the Statute made for the corrcCtion of the 
twelfth Chapter of the Statute of Glouceſter, was 
Signed under the Great Scal, and ſent to the Ju- 
ſtices of the Bench after the manner of a Writ 
tent, with a certain Writ cloſed, dated by the Kings 
hand at Weſtminſter, 2 Maii 9 Edw. 1. requiring 
that they ſhould do and execute all and every thing cs 
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tained in it, though the ſame do not accord with the 
Stat. of Glouceſter in all things. 

The Proviſtons of Merton rrade by the King at an 
Aſſembly of Prelates, and the greater part of the 
Earls and Barons, for the Coronation of the King, 
and his Queen Elinor, are in the form of a Procla- 
mation, and begin Proviſiem eft in Crria domini Regis 
apnd Merton. 

19 Hen. 3. a Proviſion was made, de affiſa preſen- 
tationis, which was continued and allowed for a 
Law untill the Strat. of Weft. 2. which provides the 
contrary in words. 

In the old Statutes it is hard to diſtinguiſh what 
Laws were made by Kings in Parliament, and what 
out of Parliament : when Kings called Peers only to 
Parliament, and of thoſe how many, or whom they 
pleaſed, ( as it appears anciently they did _) it was 
no eaſie matter to put a difference between a Coun- 
ccl-Table, and a Parliament : or between a Procla- 
mation and a'Statute : Yet it is moſt evident, that in 
old times there was a diſtintion between the Kings 
ſpecial or Privy Conncet, and His Common Councel of 
the Kingdoms : and His ſpecial Councel did fit with 
the Peers in Parliament, and were of great and ex- 
traordinary Authority there. 

In the Stat. of Weſftm. 1. it is (aid, Theſe are the 
Alts of K, Edw. 1. made at His firſt Parliament by 
His Councel, and by the Aſſent of Biſhops, Abbots, 
Priors, Earls, Barons, and all the Commonalty of the 
Realm. » 

The Stat; of Aon Brrnell hath theſe words, The 
King for Himſelf, and by His Conncel, hath Or Jain- 
ed and Eftabliſhed. 
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Tn articulis ſuper Chartas, when the Great Chartey 
was confirmed at the Requeſt of the Prelates Earls, 
and Barons, are found theſe two proviſions, 

1. Nevertheleſs the King and his Councel do not in- 
te d 'y reaſon of this Statute to diminiſh the Kings Right, 

2, Notwithſtanding all theſe things before-mentioned, 
or any part of them, both the King and bis 
and all they that were preſent, Will and intend, that the 
Right Prerogative of His Crown ſhall be ſaved to 
Him in all things. 

The Stat. of Eſcheators hath this Title, At the Pars 
Tiament of our Sovereign Lord the King, By His Councel 
it was agreed, and alſ by the King bimſelf commanded. 

1 Edw. 3. where Magna Charts was confirmed, 
this Preamble is found, At the requeſt of the Common- 
alty, by their Petition made before the King and His 
Councel in Parliament, by the Aſſent of the Prelater, 
Earls, and Barons, Orc. 

The Statute made at Tork 9 Edw. 3. goeth thus : 
Whereas the Knights, Citizens, and Burgeſſes deſired 
Our Sovereign Lord the King in His Parliament by their 
Petition, Oc. Our Sovereign Lord the King, 
the profit of His P By the Aſſent of His Prelater, 
Earls, Barons, other Nobles of His Realm, and 
—__ Advice of His Councel being there, Hath Or- 


25, Edw. 3. In the Statute of Purveyors, where 
the King, at the requeſt of the Lords and Commong, 
made a Declaration what Offences ſhould be adjudged 
Treaſon: It is there further ſaid, if iſe any man 
ride Armed with Men of Arms againſt any other to ſlay 
bim, or rob him, It is not the Mind of the 
or of His Councel : that in ſich caſes it ſhall be 
judged Treaſon. By this Statute it appears, that 

even 
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even in the caſe of Treaſon, which is the Kings own 
Cauſe, as, wherear a man doth compaſs, or imagine 
the Death of Our Lord the King, or a man do wage 
War againſt Our Lord the King in His Realm, or 
adherent to the Kings Enemies in bis Realm, giving to 
them aid ar consfort in the Realm, or elſewhere ; in all 
theſe caſes it is the Kings Declaration onely that makes 
it to be Treaſon : and though it be ſaid, that Dif- 
ficwle points of Treaſon ſhall be brought and ſhewed to 
the King, and His Parliament, yet 1t is (aid, it is the 
mind of the King and bis , that determines 
what ſhall be adjudged Treaſon, and what Felony, or 
T aſr. 

=" Edwv. 3. the Commons preſenting a Petition 
to the King which the Kings Comncel did miſlike, 
were content thereupon to amend and explain their 
Petition: the Petition hath theſe words, To their 
moſt redowbted Sovereign Lord the King, Praying, Tour 


ſaid Commons, that whereas they have dT bim to 


be diſcharged of all manner of Articles of the Eyre &c. 
which Petition ſeemeth to his Councel to be prejudicial 
wito bim, and in Diſunberiſon of his Crown if it were ſo 
generally granted. His ſaid Commons not willing nor 
deſiring to demand things of Him, or of bis Crown per- 
petnally, as of Eſcheats, &c. But of Treſpaſſes, Miſ- 
priſons, Negligences, Ignorances, &c. 

And as in farliaments the Kings Councel were of 
Supereminent Power, ſo out of Parliament Kings 
made great Uſe of them. 

King Edw. 1. finding that Bogo de Clare was diſ- 
a——_ of an Accuſation brought againſt him in Par- 
lament, commanded him nevertheleſs to appear be- 
fore bim and bis Councel, ad faciendum & reci- 
piendum quod per reg qus Colcilium fucrit 
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faciendum, and fo _— to the Examination of 
the whole Cauſe, 8 Edw. 1. 


Edw. 3. In the Star-chamber ( which was the 
ancient Councel-table at Weſtminſter ) upon the 
complaint of Eliz. Audley, commanded Fames Aud- 
ley to appear before Him and His Cowncel, and de- 
termined a Controverſie between them, touching 
Land contained in her Jointure, Rot. clauſ. de An. 41 
Edw. 3. 

Her 5. In a Suit before Him and His Councel, For 
the Titles of the Manors of Serre and St. Lawrence in 
the Iſle of Thanet in Kent, took order for the Se- 
queſtring the Profits till the Right were tried. 

Hen. 6. commanded the Juſtices of the Bench to 
ſtay the Arraignment of one Verney in London, till 
they had other Commandment from Him and His 

Conncel, 34 Hen. 6. rot. 37. in Banco. 

Ed. 4. and his Councel in the Star-Chamber 
heard the Cauſe of the Maſter and poor Brethren of 
Saint Leonard's in York, complaining that Sir Hugh 
Haſtings, and others, withdrew from them a great 
part of their Living, which conſiſted chiefly upon 
the having of a Thrave of Corn of every Plow-land 
within the Counties of Tork, Weſtmorland, Cumber- 
land, and Lancaſhire, Rot. pat. de an. 8. Edw. 4. 
part. 3. memb. 14, 

Hen. 7. and bis Councel in the Star-Chamber, de- 
creed, that Margery and Florence Beckgt ſhould ſue no 
further in their cauſe againſt Alice Radley Widow, 
for Lands in Wolwich and Plumſted in Kent, for as 
much as the matter had been heard firſt before the 
Comuncel of Edw. 4. after that before the Preſident 
of the Requeſts of that King Hen. 7. and then laſtly 
before the Comncel of the faid King, 1 Hen. 7. 


$6 @©&® 


i220 twWw_=n=NqTor 6 


= SE 2 


7-88-51 


= 
= 


ber 
of 
ob 
ca 
00 
nd 
eve 
4+ 
de- 
no 
WW, 
ras 
the 
ent 
fly 
In 


The Freeholders Grand Inqueſt, x55 


In the time of Hen. 3. an Order or P-ovifion was 
made by the Kings Comncel, and it was pleaded at 
the Common Law in Bar to a Writ of Dower the 
Plaintifs Atturney could not deny it, and thereupon 
the Judgment was, ideo fine die. It ſeems in thoſe 
days an Order of the Kings Councel, was either 
parcell of the Common Law, or above it. 

Alſo we may find, the Judges have had Regard, 
that before they would reſclve or give Judgment in 
new Caſes, they conſulted with the Kings Privy 
Councel. 

In the caſe of Adam Brabſon who was aſſaulted 
by R. W. in the Preſence of the Juſtices of Aflife at 
Weſtminſter, the Judges would have the Advice of the 
Kings Conncel: tor in a like Caſe, becauſe R.C. 
did ſtrike _ at Weſtminſter which paſſed againſi 
one of his Friends, It was adjudged by all the Coun- 
cel that bis right hand ſhould be cut off, and his Lands 
and Goods forfeited to the King. 

Green and Thorp were ſent by the Judges to the 
Kings Councel, to demand of them whether by the 
Stat, of 14 Edw. 3. 16, a word may be amended 
in a Writ, and it was anſwered that a word may 
be well amended, although the Stat. ſpeaks but of 
a Letter or Syllable, 

In the Caſe of Sir Thomas Ogthred, who brought 
a Formedon againſt a poor man and his Wife; they 
came and yielded to the Demandant, which ſeemed 
ſuſpitious to the Court 3 whereupon Jud t was 
ſaid, and Thorp ſaid that in the like caſe of Giles 
Blacket it was ſpoken of in Parliament, and we were 
commanded that when any like ſhould come we 
ſhould not go to Judgment without good Advice 3 
therefore the Judges Concluſion was, Swes ax coun- 
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ſeil & comment ils voilent que nous devomus faire, now 
volums faire & autrement nient en ceſt caſe z {ue to the 
Councel, and as they will have us to do, we will 
doz and otherwiſe not in this Caſe, 39 Edw. 3: 

Thus we ſce the Judges themſelves were gui 
ded by the Kings Comncel, and yet the Opi 
of Judges have guided the Lords in Parliament in 
Point of Law. . | 
. All the Judges of the Realm, Barons of Ex- 
chequer of the _— z the Kings learned Coun- 
cel, and the Civilians, Maſters of Chancery, are 
called Temporal Aſſiſtants by Sir Edw. Coke, and 

he deny them Voices in Parliament, yet hg 
confeſſeth, that by their Writ they have Power both 
to treat, and to give Councel, 1] cannot find that 
the Lords have any other Power by their Writ: 
the Words of the Lords Writ are, That you be 
preſent with Us the Prelates, Great men, pa ak 
fo treat and give your Counſel : The words 
the Judges Writ arc, that you be preſent with Us, and 
others of the Counſel (and ſometimes with Vs only) #0 
treat and give your Counſel. 

The Judges uſually joyned in Committees with 
the Lords in all Parliaments, even in Queen Eliz, 
Reign, untill her 39th Year, and then upon the 
7th of November, the Judges were appointed to at- 
tend the Lords. And whereas the Judges have Liber- 
ty in the upper Houſe it ſelf, upon Leave given them 
by the L. Keeper, to cover theraſelves, now at Com- 
mittees they tit always uncovered, 

The Power of Judges in Parliament is beſt 
underſtood, -if we conſider how the judicial Pow- 
er of Peers hath been exerciſed in matter of Judi» 
cature: we may hnd it hath been the _—_ 
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that though the Lords in the Kings Abſence give 


Jud Point of Law, yet they are to be 
jen and regulated by the Kings Judges, who 
are belt able to give DireQion in_ the difficule 
Points of the Law 3 which ordinarily are un- 
known to the Lords, And therefore, if any Er- 
rour be committed in the Kings Bench, which is 
the higheſt ordinary Court of Common Law in 
the Kingdom, that Errour mutt be redrefſed in 
Parliament. And the Manner is, faith the' Lord 
Chancellor ey» If a Writ of Errour be ſued 
in Parl. by the Fudges in the 
Kings 4.4 the of t bub H Li (with- 

out the Commons ) are to examine the Errours. The 
Lods are to proceed according to the Law, and for 
their Judgments therein they are to be informed by the 
Advice and Comuncel of the Judges, who are to inform 
them what the Law is, and to direft them in their 
Judgment 3 for the Lords are not to follow their own Diſ- 
cretion or Opinion otherwiſe, 

28 Hen, 6, the Commons made ſute that W. de 
la Pool D. of Suffolk, ſhould be committed to Priſon 
for many Treaſons, and other Crimes ;, the Lords of 
the bigher Houſe were dowhtful what Anſwer to give; 
the Opinion of t Jndger was demanded, their Opinion 
was, that be ought not to be committed, for that the 
Commons did 7 charge bim with = "X 
fence, but with —_— Reports and Slander 
Opinion _ o—_ ben is 

31, 6 —_— prorog, in 
the Vacation the $ be Hon e of Commons 
was condemned in a 4 RE Damages in 
an Action of Treſpaſs, and committed to Priſon 
jn Exzcution for the ſame : when the Parliament 
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was re-aſſembled, the Commons made ſute to the 
King, and Lords, to have their Speaker delivered, 
The Lords demanded the Opinion of the Judges, 
whether he might be delivered out of Priſon 
Privilege of Parliament ; upon the Judges Anſwer 
it was concluded, that the Speaker ſhould remain in 
Priſon according to the Law, notwithſtanding the Pri. 
vilege of Parliament, and that he was Speaker, which 
Reſolution was declared to the Commons by Moyle 
the Kings Serjeant at Law, and the Commons were 
commanded in the Kings name by the Biſhop of 
Lincoln (in the abſence of the Arch-biſhop of Can 
terbury, then Chancellor) to chuſc another Speaker. 

7 Hen. 8. A Queſtion was moved in Parliament, 
Whether Spiritual Perſons might be convented before Tem- 
poral Judges for criminal Cauſes? there Sir Jobn Fi- 
nexx and the other Judges delivered their Opinion, 
that theymight and ought to be, and their Opinion allow- 
ed and maintained by the King and Lords, and Dr. 
- Standiſh who before bad holden the ſame Opinion, ws 
delivered from the Biſhops, 

I find it affirmed, that in Cauſes which receive De- 
termination in the Houſe of Lords, the King bath no 
Vote at all, no more than in other Courts of miniſterial 
Furiſdiftion. True it is, the King hath no Vote at 
all if we underſtand by Vote, a Voice among others: 
for he hath no partners with Him in giving, Judge - 
ment. But if by no Vote is meant be hath no Pow- 
er to judge; we diſpoil him of his Sovercignty: 
It is the chicf Mark of Supremacy to judge in the 
higheſt Cauſes, and laſt Appeals. This the Chil- 
dren of Iſrael full well underſtood, when they peti- 
tioned for a King to judge them if the dernier reſort 
be to the Lords alone, then they have the Suprema- 
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cy. But as Moſes by chuſing Elders to judge in 
{mall Cauſes, did not thereby loſe his Authority 
to be Judge himſelf when he pleaſed, even in the 
ſmalleſt matters; much lefs in the greateſt, which he 
reſerved to himſelf: ſo Kings by delegating others 
to judge under them, do not thereby _ them- 
{clves of a Power to judge when they think good. 

There is a Diſtintion of theſe times, that Kings 
themſelves may not judge, but they may ſee and look to 
the Fudges, that they give Judgment according to Law; 
and for this Purpoſe only (as ſome ſay) Kings may 
ſometimes fit in the Courts of Juſtice, But it is 
not poſſible for Kings to fſce the Laws ex- 
ecuted, except there be a Power in Kings both 
to judge when the Laws are duely executed , 
and when not; as alſo to compell the Judg- 
es if they do not their Duty. Wirhout ſuch Power 
a King fitting in Courts is but a Mockery, and a 
Scorn to the Judges. And it this Power be allow- 
&d to Kings, then their Judgments are ſupream 
in all Courts, And indeed our Common Lan' 
to this _ doth preſume that the King bath al : 
Lares within the Cabinet of His Breaſt, in Scrinio 
pefforis, faith Crompton's JurildiQtion. 108, 

When ſeveral of our Statutcs leave many things 
tothe Pleaſure of the King, for us to interpret all thoſe 
Statutes of the Will and Pleaſiere of the Kings Juſtices 
only,is to give an abſolute Arbitrary Power to the Ju- 
{tices in thoſe Caſes wherein we deny it to the King, 

The Statute of 5 Hen. 4. c. 2. makes a Difference 
betweeen the King, and the Kings Juſtices, in theſe 
words, Divers notorious Felons be indified of divers Fe- 
lonies, Murders, Rapes: and as well before the Kings 
Juſtices, as before the King himſelf, arreigned of the ſame 
Felonies, I rcad 
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I read, that in An. 1256. Hen. 3. fate in the Ex 
chequer, and there ſet down Order for the Appearance of 
Sheriffs, and bringing in their Accounts , there waz 
five Marks ſet on every Sheriffs Head for a Fine, be- 
cauſe they bad not diſtrained every Perſon that might 
difpend fifteen Lands by the - to receive the 
Order of Knighthood, according as the ſame Sheriff 
were —_— : 

In Michaelmas Term, 1462. Edw. 4. ſate three 
dayes togetber in open Conrt in the Kings 

For this point there needs no further Proofs, be- 
cauſe Mr. Pryn doth confeſs, that Kings themſelves 
have ſate in Perſon in the Kings Bench, and other Courts, 
and oy given Judgment, p. 32. Treachery and Dil- 
loyalty, &c. 

"Noorichflanding all that hath been ſaid for the 

= 40 and Judicial Power of Kings, Mr. Pryn 
is {0 far from yielding the King a Power to make 
Laws, that he will not grant the __ pow» 
er to hinder a Law from being made 3 that is, he 
allows Him not a Negative Voice in molt caſts, 
which is due to every other, even to the Mcan- 
eſt Member of the Houſe of Commons in his Judg- 
ment. 

To prove the King hath not a Negative Voice, his 
main, and in truth, Fig only Argument inſiſted on, 
is a Coronation Oath, which is {aid anciently ſome 
of our Kings of England have taken, whercin they 
grant to defend and protedt the juſt Laws and Cuſtoms, 
which the Vulgar bath, or ſhall chuſe : Juſtas Leger 
& Conſuetudines quas vulgus elegerit ; Hence Mr. 
Pryn concludes, that the King, cannot deny any Law 
which the Lords and Commons ſhall make choice 
of ; for ſo he will have z#/gus to ſignifie. 
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Though neither our King, nor many of His Pre- 
deceſſors ever took this Oath, nor were bound to 
take it, for ought appears; yet we may admit 
that our King hath taken it 3 and anſwer, we may 
be confident, that neither the Biſhops, nor Privy 
Councel, nor Parliament, nor any other whoſo- 
ever they were that framed, or penn'd this Oath, 
ever intended in this word ulgus the Commons in 
Parliament, much leſs the Lords : they would ne- 
ver ſo much difj the Members of Parliament, 
as to di k with a Title both baſe and 
falſe: it had been enough, if not too much, to 
have called them Populus, the People; but Vulgus, 
the Vulgar, the rude Multitude ( which hath the 
Epithet of Ignobile Vilgus ) is a word as diſhonou- 
to the Compoſers of the Oath to give, or for 
the King to uſe, as for the Members ot the Parlia- 
ment to receive; it being molt falſe : for the Peers 
cannot be Velgws, becauſe they are the prime Per- 
ſons of the Kingdom : next, the Knight of the 
Shires are, or ought to be notable Knights, or 
notable Eſquires, or Gentlemen, born in the Counties, 
& ſhall be able to be Knights : then the Citizens and 
Burgeſſes are to be moſt ſufficient, none of theſe can 
be Vulgws : even thoſe Free-holders that chuſe 
Knights, are the beſt and ableſt men of their Coun- 
ties 3 there being for every Free-holder, above ten 
of the Common People to be found to be term- 
ed the Vulgar * Therefore it reſts that vw/guns muſt 
lignihe the velgar or common People, and not the 
Lords and Commons. 
But now the doubt will be, what the Com- 
mon People, or welgus, out of Parliament, have to 
do to chuſe Laws ? The Anſwer is calie and _— 
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there goeth before quas welgus , the Antecedent 
Conſuetudines, that is, the Cuſtoms which the Vulga 
hath, or ſhall chuſe. Do but obſerve the Nature of 
Cuſtom, and it is the Vulgus or Common People only 
who chuſe Cuſtoms: Common Ulage time out of 
mind creates a Cuſtom, and the commoner an 
Udge is, the ſtronger and the better is the Cuſtons: 
no where can ſo common an Uſage be found, s 
among, the Vulgar, who are ſtill the far greateſt 
part of every Multitude : if a Cuſtom be common 
through the whole Kingdom, it is all one with the 
Common Law in England, which is faid to be 
Common Cuſtom. Thus in plain Terms to protect the 
Crſtoms which the Vulgar chuſe, is to ſwear to protefl 
the Commou Laws of England. 

But grant that Vulgws in the Oath, ſignifies Lords 
and Commons, and that Conſuetudines doth not figs 
nihe Cuſtoms, but Statutes, (as Mr. Pryn for a de 
{ſpcrate Shift affirms,) and let elegerit be the Future, 
or Preterperte& Tenſe, even which Mr. Pryn pleaſe, 
yet it cannot exclude the Kings negative Voice, far 
as Conſuetudines goeth before quuas wlgns, fo doth 
juſtas ſtand before leges &- conſuetudines : {0 that net 
all Laws, but only all juſt Laws are meant. If the 
{ole Choice of the Lords and Commons, did oblige 
the King to protect their Choice, without Power 
of Denial, what Need, or why is the Word jufta 
put in, to raiſe a Scruple that ſome Laws may be 
unjuſt ? Mr. Pry will not fay that a Decree of 2 
General Councel, or of a Pope is infallible, nor (1 

| think) a Bill of the Lords and Commons is infallible, 
juſt, and impoſlible to erre; if he do, Sir Edward 
Coke will tell him that Parliaments have been utterly 
deceived, and that in caſes of greateſt Moment, = 
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caſe of High Treaſon: and he calls the Statute of 1x 
Hen. 7. an unjuſt and ſtrange Aft. But it may be Mr. 
Pry: will confeſs that Laws choſen by the Lords and 
Commons may be unjuſt, ſo that the Lords and Com- 
mons thernſelves may be the Judges of what is juſt, 
or unjuſt, But where a King by Oath binds his 
Conſcience to protett juſt Law, it concerns him to 
be atished in his own Conſcience, that they be juſt, 
and not by an implicite Faith, or blind Obedience : 
no man can be fo proper a Judge of the Juſineſs of 
Laws, as he whoſe Soul mult lic at the Stake for the 
Defence and Saf: of them. 

Belides, in this very Oath the King doth ſwear, 
to do equal and right Juſtice and Diſcretion, in Mercy 
aid Truth in all Hir Judgments : facies fieri in omni- 
bus judiciis tis £quam & reftam juſtitiam & diſcreti- 
onem in Miſericordia & Veritate: it we allow the 
King Diſcretion and Mercy in bis Judgments, of Ne- 
ny he muſt judge of the Jultnels of the 

WS. 

Again, the clauſe of the Oath, quas welgus ele- 
gerit, doth not mention the aſſenting unto, or grant- 
ing any new Laws, but of bolding, protefiling, and 
ps. with all bis Might, the juſt Laws that 
were already in Being : there were no need of Might 
or Strength, it aſſenting to new Laws were there 
meant, 

Some may wonder, why there ſhould be ſuch La- 
bouring to deny the King a negative Voice, ſince a 
negative Voice is in it (elf ſo poor a thing that it 
a man had all the Negative Voices in the Kingdom, 
it would not make him a King 3 nor give him 
Power to make one Law: a negative Voice is but 2 
privative Power, that is, no Power at all to do or act 
. any 
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deſtructive Nature, that if they have nothing elſe 
to deſtroy, they will, when they meet, deſtroy one 
another, which is the reaſon why two Negatives 
make an Affirmative, by deſtroying the Negatior/ 
which did hinder the Affirmation : A King with a 
Negative Voice only, is but like a Syllogiſme of 
ative Propoſitions, which can conclude nothing; 
It muſt be an Affirmative Voice that makes both a 
King, and a Law, and without it there can be no 


inable Government. 

The reaſon is plain why the Kings negative Voice 
is ſo eagerly oppoſed : for though it give the King' 
no Power todo any thing z yet it gives him a Power 
to hinder others: though it cannot make Him a King, 
yet it can help him to keep others from being Kings. 

For Concluſion of this Diſcourſe of the negative 
Voice of the King, I (hall oppoſe the Judgment of a 
Chief Juſtice of England, to the Opinion of him that 
calls himſelf an a»tter Bariſter of Lincolns Inn, and let 
others judge who is the better Lawyer of the two: 
the words are Bratton*s, but concern Mr. Pryn to lay 
them to heart 3 Concerning the Charters and Deeds of 
Kings, the Tuſtices nor private men neither owght, not 
can diſpute , nor yet if there riſe a Doubt in the Kings 
Charter, can they interpret it ; and in doubtful and ob- 
Seure Points, or if a word contain two Senſes, the In- 
terpretation, and Will of Our Lord the King is to be ex# 
pefied, ſeeing it is bis part to interpret, who makes the 
Charter : full well Mr. Pryn knows, that when Bre- 
Gon writ, the Laws that were then made, and firt- 
ved for, were called the Kings Charters, as Magi 


Charta, Charta de Forefta, and others: fo _ 
+ 


any thing; but a Power only to hinder the Powe 
of another. Negatives are of ſuch a malignant or 
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Brafton's Judgment the King hath not only a Nega- 
ive Voice to hinder, but an Affirmative, to make a 
Law, which is a great deal more than Maſter Pry 
will allow him, 

Not only the Law-maker, but alſo the ſole Fudge 
of the _— is the King, in the Judgment of Bratton 3 
theſe are his words : Rex & 10" alius debet judicare, 
fi ſolns ad id ſufficere poſſit, the King and no other 
ought to judge, if He alone were able. Much like 
the words of Bratton, ſpeaketh Briton, where, after 
that he had ſhewed that the King is the Viceroy of 

God, and that He hath diſtributed his Charge into 
ſundry portions, becauſe He alone is not ſuthcient 
to hear all Complaints of His People, then he ad- 

deth theſe words, in the Perſon of the King : Nows | 

polons gue noſtre juriſdiction ſoit ſur touts Furiſdiftie 
ets, Ec. We Will that Onur Furiſdiftion be above all 
the Turiſditions of Our Realm, ſo as in all manner of 

Felonies, Treſpaſſes, Contratis, and in all other aftions 

Perſonal or Real We have Power to yield, .or cauſe to be 

yielded, ſuch Judgments as do appertain without other 

Proceſs , whereſvever we know the right Truth as 
wlges 4 

/ Neither was this to be taken, ſaith Mr. Lambard, 

to be mcant of the Kings Bench, where there is on- 

ly an imaginary preſence of His Perſon, but it muſt nc- 
ceſſarily be underſtood of a Freriſdiftion remaining 
and left in the King's Royal Body and Breſt, diſtin 


from that of His Bench, and other ordinary Courts, bz- 


cauſe he doth immediately after, ſeverally ſet forth 
by themſelves, as well the authority of the Kings 
Bench, as of the other Courts, | 
And that this was no new-made Law, Mr. Lam- 
bd puts us ic mind of a Saxon Law of King Ed- 
| F pon 
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+ Nemo in lite Regem Hato, &c. Let no man 
Sai al unto the King, pen be cannot get Right # 
home, if that Right be too Heavy for ft then le 
bim go to the King to have it eaſed. By which 
may evidently appear, that even ſo many years 
there might be Appellation made to the Kings Perſon, 
whenſoever the Cauſe ſhould enforce it. 

The very like Law in Effect is to be ſen in the 
Laws of Canutus the Dane, ſometimes King of this 
Realm, out of which Law Maſter Lambard gathers, 
that the King Himſelf had a High Court of Fuſtice, 
wherein it ſeemeth He ſate in Perſon, for the words be, 
Let him not ſeek, to the King, and the ſame Court of 
the King did judge not only according to meer 
Right and Law, but alſo after Equity and good 
Conſcience. 

For the Cloſe, I ſhall end with the Suffrage of 
our late Antiquary Sir Heury Spelman, in his Gleſ. 
ſary, he faith, Onnis Regni Juſtitia ſolius Regis eft,&c, 
All Fruſtice of the Kingdom is only the King's, and He 
alone, if He were able, ſhould Adminiſter it , but that 
being impoſſible, He is forced to delegate it to Miniſters, 
whom be bounds by the limits of the Laws 1, the poſi- 
tive Laws are only about Generals, in particular Ca- 
ſes, they are ſometimes too ſtrift, ſometimes too remiſy, 
and ſo, oft Wrong inſtead of Right will be done, if we 
ftand to ftrift Law : alſo Canſes hard and difficult dai- 
ly ariſe, which are comprebended in no Law-books, in 
thoſe there is a neceſſity of running back to the King, the 
Fountain of Juſtice, and the Vicegerent of God himſelf, 
who in the Commonwealth of the Jews took ſuch Cauſes 
to His oron cogniſance, and left to Kings not only the Ex- 
ample of ſuch Juridifiion, but the Prerogative alſo, 
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Of Privilege of Parliament, 


Hat need all this ado, will ſome ſay, 

to ſift out what is compriſed 1n 

the Writ for the EleCftion of the Commons 
to Parliament, ſince it is certain, though 
the Writ doth not, yet Privilege of Parlia- 
ment gives ſufficient Power for all Proceed- 
ings of the Two Houſes? It is anſwered, 
that what (light Eſteem ſoever be made of 
the Writ, yet in all other cafes the Original 
Writ is the Foundation of the whole buſi- 
neſs, or a&ion : and to vary in Subſtance 
from the Writ,makes a nullity in the Cauſe, 
and the Proceedings thereupon : and where 
a Commiſiioner exerciſeth more Power 
than is warranted by his Commiſſion, eve- 
ry fuch Act 1s void, and in many Caſes 
puniſhable : yet we will lay afide the Writ, 
and apply our ſelves to conſider the Nature 
of Privilege of Parliament. The Task is 
the more difficult, for that we are not told 
what the number of Privileges are, or 
which they be ; ſome do think that as 
there be dormant Articles of Faith in the 
Roman Church, which are not yet decla- 
red; fo there be likewiſe Privileges dor- 
mant in the Houſe of Commons, not yet 
P 2 res 
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revealed, we muſt therefore be content in 
a generality to diſcourſe of the Quality 
or Condition of Privilege of Parliament, 
and to confine our ſelves to theſe three 
points : 

I. That Privilege of Parliament gives 
no power; but only helps to the execution 
of the Power given by the Writ. 

2. That the Free-holders by their EleQi- 
ons give no Privilege. 

3. That Privilege of Parliament is the 
Gift of the King. 

Firſt, The End or Scope of Privilege of 
Parliament is not to give any Power to do 
any publick A&, not warranted by the 
Writ : but they are intended as Helps only 
to enable to the Performance of the Duty 
enjoyned, and fo are ſubſervient to the 
Power compriſed in the Writ : For Inſtance, 
the grand Privilege of Freedom from Arreſts 
doth not give any Power at all to the 
Houſe of Commons to do any a&; but by 
taking away from the Free-holders and 
other Subjets the Power of Arreſts, the 
Commons are the better inabled to attend 
the Service to which they are called by the 
King. 

In many - other Caſes the Servants, or 
Miniſters of the King are privileged, and 
protefted much in the ſame Nature. A 
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Servants in houſhold to the King may not 
be arreſted without ſpecial Licence: Alſo 
the Officers of the _— of Juſtice, 
have a —_—_ to be ſued in any other 
Court but w they ſerve and attend; 
and to this Purpoſe they are allowed a 
Writ of Privilege. Likewile all ſuch as ſerve _ 
the King in his Wars, or are imployed on 

forreign Afﬀeairs for him, are protected from 
Attions and Sutes. Nay the Kings Prote- 
ion deſcends to the privileging even of 
Lanndreſſes, Narſes, and Midwives, if the 

attend upon the Camp, as Sir Eadw. Coke 
faith, quia Lotrix, ſen Nutrix, ſen obſtetrix. 
Beſides the King proteQs his Debtors from 
”" of the Subject till his own Debts be 


id. 
"" Theſe ſorts of ProteCions are Privileges 
the Common Law takes notice of, and al- 
lows: and hath ſeveral Diſtinftions of themz 
and ſome are Protedions, quia paſiinnny 
and others are, quia- moraturus : {ome are 
with a Clauſe of wolumms for Stay of Suits : 
others with a Clauſe of Nolumus for the 
ſafety of mens Perſons, Servants, and 
Goods; and the Kings Writs do vary 
herein according to the Nature of the Bu- 

lineſs. 
But none of theſe Privileges or ProteQi- 
ons do give any Power; they are not po- 
F ſptiv 
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ſtive, but privative : they take away and 
deprive” the Subjet of the Power, or Lis 
berty to arreſt, or ſue, in ſome cafes only; 
no Protection or Privilege doth defend in 
point of Treaſon, Felony, or Breach of the 
Peace: Privileges are directly contrary to 
the Law, for otherwiſe they ſhould not be 
Privileges, and they are to be interpreted 
in the ſtricteſt manner, as being odions and 
contrary tO Law: we ſee the Uſe of Privi- 
leges;z they do but ſerve as a Diſpenſation 
againſt Law, intended originally, and prin- 
cipally for the expediting of the Kings Buſi- 
neſs ; though ſecondarily, and by accident 
there do ſometimes redound a Benefit by 
them to the Partics themſclves that are pros 
tected. Strictly, and properly every Privt 
lege mult be againſt a Publick or common 
Law, for there is no Uſe or Need of a pri- 
vate Law to prote&t, where there is no pub- 
lick Law to the contrary: Favours and Gra- 
ces which are only beſides, and zot againſt 
the Law, do not properly go under the 
name of Privileges, though common Uſe 
do not diſtinguiſh them: I know no other 
Privilege that can be truly ſo called, and 
to belong to the Houſe of Commons, which 
1s ſo valt and great, as this Privilege of 
their Perſons, Servants, and Goods: this 
being indeed againſt the Common uw. 
an 
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and doth concern the whole Kingdom to + 
take notice of it, if they muſt be bound 
by It. 

"Touching this grand Privilege of Free- 
dom from Arreſts, I read that in the 33 
Her. 8. the Commons did not proceed to 
the Puniſhment of Offenders for the breach 
of it, untill the Lords referred the Puniſh- 
ment thereof to the Lower Houſe. The 
Caſe is thus reported, George Ferrers Gen- 
tleman, Servant to the King, and Burgeſle 
for Plymouth, going tothe Parliament Houſe 
was arreſted in London, by Proceſs out of 
the Kings Bench for Debt, wherein he had 
before been condemned as Surety for one 
Welden at the Sute of one White: which 
Arreſt ſignified to Sir Thomas Moyl Speaker, 
and to the reſt; the Serjeant (called Saint- 
Johns) was ſent to the Counter in Bread- 
ſtreet ro demand Ferrers: The Officer of the 
Counter refuſed to deliver him,and gave the 
Serjeant ſuch ill Language that they fall to 
an Aﬀray : the Sheriff coming, taketh the 
Officers part, the Serjeant returned without 
the Priſoner : This being related to the 
Speaker and Burgeſles, they would fit no 
more without their Burgeſs; and riſing, re- 
paired to the Upper Houle, where the Caſe 
was declared by the Speaker before Sir Tho- 
mas Andley Chancellor, and the Lords and 


F 4 Judg- 


92 The Free-bolders Grand Inqueſt. 


Judges there aſſembled, who judging the 
Contempt to be very great, referred the Pw 
niſhment thereoſ to the Houſe of Commons it 
elf. 
bis Privilege of Freedom from Arreſts 
is the only Privilege which Sir Edward 
Coke finds to belong to the Houſe of Com- 
mons3 he cannot, or at leaſt he doth not, 
ſo much as name any other in his Section of 
the Privileges of Parliament : neither doth 
he bring ſo r-uch as one Precedent for the 
Proof of this one Privilege for the Houſe 
of Commons z which may cauſe a Doubt 
that this ſole Privilege is not ſo clear as 
many do imagine. For in a Parliament in 
the 27 Eliz. Richard Coke, a Member, be- 
ing ſerved with a Subpena of Chancery, the 
Lord Chancellor thought the Houſe had no 
ſuch Privilege for Subpena's as they pretended ; 
neither would he allow of any Precedents 
of the Houſe committed unto them, for- 
merly uſed in that Behalf, unlefs the Houſe 
of Commons could alſo prove the ſame 
to have been likewiſe thereupon allowed, 
and ratified alſo by Precedents in the Court 
of Chancery. -/ 

In the 39 of Eliz. Sir Edw. Hobby, and Mr, 
Brograve, Attorney of the Dutchy, were ſent 
by the Houſe tothe Lord Keeper, in thename 
pt the whole Houſe, to requirehisLord(bipta 
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revoke two Writs of Subpena's,which were 
ſerved upon M. Th. Knevit,a Member ofthe 
Houſe, ſince the Beginning of Parliament, 
The Lord Keeper demanded of them, whe- 
ther they were appointed by any adviſed 
Conſideration of the Houſe, to deliver this 
Meſſage unto him with the word Required, 
in ſuch manner as they had done, or no : 
they anſwered his Lord(hip, yea : his Lord- 
ſhip then ſaid, as he thought reverently and 
honourably of the Houſe, and of their Li- 
berties, and Privileges of the ſame, ſo to 
revoke the ſaid Snbpena's in that ſort, was to 
reſtrain Her Majeſty in Her greateſt Power, 
which is, Juſtice in the Place wherein be ſerveth 
under Her, and therefore he concluded, as 
they had required him to revoke his Writ, (© 
he did require to deliberate. 

Upon the 22 of February, being Wednef( 
day, 18, Eliz. Report was made by Mr, 
Attorney of the Dutchy,upon the Commit- 
tee, for the delivering of one Mr. Hall's man; 
that the Committee found xo Precedent for 
ſetting at large by the Mace any Perſon in Ar- 
reſt but only by Writ, and that by divers 
Precedents of Records peruſed by the ſaid 
Committee, it appeareth that every Knight, 
Citizen or Burgeſs which doth require Pri- 
vilege, hath uſed in that caſe to take a 
Corporal Oath before the Lord (Rena 

or 
IF, 
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lor, or Lord Keeper, that the party for 
whom ſuch Writ is prayed, Came wp with 
him, and was his Servant at the time of the 
Arreſt made. Thereupon M. Hall was mo- 
ved by the Houſe to repair to the Lord 
Keeper, and make Oath, and then take a 
Warrant for a Writ of Privilege for his 
Servant. | 
It is accounted by ſome to be a Privi- 
lege of Parliament to have power to Exa- 
mine Mſdemeanonrs of Courtsof Juſtice, and 
Officers of State : yet there is not the mean- 
eſt Subject but hath liberty, upon juſt cauſe, 
to queſiin the miſdemeanour of any Court 
or Officer, if he ſuffer by them; there is no 
Law againſt him for ſo doing 3 fo that this 
cannot properly be called a Privilege, be- 
cauſe it is not againſt any publick Law : It 
hath been eſteemed a great Favour of Prin- 
ces to permit ſuch Examinations : For, when 
the Lords were diſpleaſed with the Great- 
neſs of Pierce Gaveſton, it is (aid, that in 
the next Parliament, the whole Aſſembly ob- 
tain of the King to draw Articles of their 
' Grievances, which they did. Two of which 
Articles were, Firſt, that all Strangers ſhould 
be baniſhed the Conrt and Kingdom : of 
which Gaveſton was one. Secondly, that 
the buſineſs of the State ſhould be treated of by 
the Conncel of the Clergy and Nobles. g 
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In the Reign of King Herry the fixth, 
one Mortimer, an Inſtrument of the Duke 
of York, by promiſing the Kentiſh men a 
Reformation, and freedom from Taxations, 
wrought with the people, that they drew 
to a Head, and made this Mortimer (other- 
__ Cade ) their Leader : who ſtyled 
himſelf Captain Merd-all : He preſents to 
the Parliament the Complaints of the Com- 
mons, and he petitions that the Duke of 
Tork and ſome other Lords might be receiv- 
cd by the King into favour, b the undue 
Practices of Suffolk and his Complices, com- 
manded from his Preſence ; and that all 
their Oppoſites might be baniſhed the 
Court, and put from their Offices, and thar 
there might be a general amotion of cor- 
rupt Officers : Thele Petitions are ſent from 
the Lower Houſe to the Upper, and from 
thence committed to the Lords of the Kings 
Privy Conncel, who, having examined the 
particulars, explode them as frivolous, and 
the Anthors of them to be preſumptuous Re- 
bels. 

Concerning Liberty, or freedom of Speech, 
I find, that at a Parliament at Black Friars 
in the 14 of Henry the Eighth, Sir Tho. More 
being choſen Speaker of the Houſe of Com- 
mons : He firſt diſabled himſelf, and then pe- 
titioned the King, that if in C — 

an 
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and Reaſoning, any man in the Commons 
Honſe ſhould ſpeak more largely than of dut 
they ought to do, that all ſuch Offenc s ſrould 
be pardoned, and to be entred of Record ; 
which was granted. It is obſervable in this 
Petition, that liberty or freedom of Speech 
1s not a power for men to ſpeak what they 
will, or pleaſe, in Parliament ; but a Privi- 
lege not to be puniſhed, but pardoned for 
the offence of ſpeaking more largely than in 
duty ought to be 5 which in an equitable con- 
—_— mult be underſtood o =_ _ 
viſed, ignorant, or negligent Eſca an 
Sli acts and _— party puar row 
Otfences in that kind ; And then the Pardon 
of the King was defired to be upon Record, 
that it might be pleaded in Bar to all Acti- 
ons. And it ſcemeth that Ric. Strood and 
his Complices, were not thought ſufficiently 
protected for their free Speech in Parlia- 
ment, unleſs their Pardon were confirmed 
by the King in Parliament, for there is a 
printed Statute to that purpoſe inH.8ts time, 
Touching the freedom of Speech, the Com- 
mons were warned in Q. Ehz. dayes not to 
meddle with the Queens Perſon, the State, or 
Church-government. Inher time the Diſcipline 
of the Church was fo ſtri&, that the Litany 
was read every morning in the Houſe of Com- 
mons, during the Parliament, and when the 
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Commons firſt ordered to have a Faſt in the 
Temple upon a Sunday, the Queen hindredit. 
21 Jen Saturday,23 Eliz.the Caſe is thus re- 
rted : Mr. Paul Wentworth moveth for a 
lick ſet Faſt, and for a Preaching ever 

morning at 7 of the clock, before the Houſe 
fate: the Houſe was divided about the Faſt, 
II 5 werefor it, and an 100 _— it; it was 
ordered, that as many of the Houſe as conveni- 
ently could, ſhould on Sunday fortnight after, 
Aſſemble, and meet together in the Temple- 
Church, there to hear Preaching, and to joyn to- 
gether in Prayer with Humiliation and Fafting, 
for the Aſſiſtance of God's Spirit in all their Con- 
ſultations, during this Parliament, and for the 
Preſervation of the Queens Majeſty and Her 
Realms: And the Preachers to be n—_ by 
the Privy Councel that were of the Houſe, that 
they may be Diſcreet, not medling with Innovati- 
on or Unquietneſs. This Order was followed 
by a Meſlage from Her Majeſty to the Houſe, 
declared by Mr. Vice-chamberlain, that Hey 
Highneſs had a great Admiration of the raſbnefs 
this Houſe, in committing ſuch an apparent 
ontempt of her expreſs Command, as to put in 
execution ſuch an Innovation, without Her pri- 
vity, or pleaſure firſt known. Thereupon Mr. 
Vice-chamberlain moved the Houſe to wake 
bumble ſubmiſſien to Her Majeſty, acknow- 
ledging the ſaid Offence, and Contempt, cra- 
ving a Remiſſion of the ſame, with a full 


pur- 
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purpoſe to ſorbear the Committing of the like 
bereafier: and by the Conſent of the whole 
Houſe, Mr. Vice-chamberlain carried their 
Submiſſion to her Majeſty. 

35 Eliz. Mr. Peter Wentworth, and Sir 
Henry Bromley, delivered a Petition to the 
Le Keeper, defiring the Lords of the up- 
per Houſe to be Suppliants with them of the 
lower Houſe, unto her Majeſty for entail- 
ing the —_— of the Crown. Whereof a 
Bill was ready drawn by them. Her Maje: 
{ty was highly diſpleaſed herewith, as con- 
trary to her former {trait Command, and 
charged the Councel to call the Parties bes 
fore them : Sir Thomas Henage ſent for them, 
and after Speech with them, commanded 
them to forbear the Parliament, and not 
to go out of their ſeveral Lodgings; after, 
they were called before the Lord , obro—, 
the Lord Buckburſt, and Sir Thomas Henage; 
Mr. Wentworth was committed by them to 
the Tower, Sir Henry Bromley, with Mr. 
Richard Stevens, to whom Sir Hoo Broms 
ley had imparted the Matter, were ſent to 
the Fleet,as alſo Mr. iVelch the other Knight 
for Worceſterſhire. 

In the ſame Parliament Mr. Morrice, At- 
torney of the Court of Wards, moved 
againſt the hard Courſes of the Biſhops, Or- 


dinaries, and other Eccleſiaſtical _ 


—-$- -& -: 
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their Courts, uſed towards ſundry Learn- 
ed, and godly Miniſters and Preachers; and 
ſpake againſt Subſcription, and Oaths;z and 
offer'd a Bill to be read againſt Impriſon- 
ment + _ of _ : Mr. Dalton © 
Reading of it, as a thing expr 
Larer\ Her Maj ies "oineony ——_ 
ein: Dodor Lewin ſhewed, that Subſcri- 
ption was uſed even at Geneva : At two 
of the clock the ſame day, the Speaker, 
Mr. Coke, ( afterwards Sir Edward Coke ) 
was ſent for to the Court, where theQueen 
Her ſelf gave him in Command a Meſla 
to the Houſe : She told him, It being wholy 
in Her Power to Call, to Determine, to Aſſent, 
or Diſſent to any thing done in Parliament : 
that the Calling of This was only, that the Ma- 
jeſty of God might be more religiouſly obſerved, 
by compelling, by ſome ſharp Laws, ſuch as 
neglef# that Service : and that the Safety of 
Her Majeſties Perſon, and the Realm might 
be provided for : It was not meant they ſhould 
meddle with matters of State, or Ca Ec- 
cleſ{aſtical, (for ſo Her Majeſty termed them) 
ſhe wondred that any conld be of ſo high Com- 
mandement, to attempt ( they were Her 
own words ) « thing ſo expreſly contrary to 
that which She had commanded : wherefore 
with this She was highly offended : And be- 
cauſe the words ſpoken by my Lord Keeper, are 


not 


B TheF #46" Grand Inqueſt. 


not now perhaps well remembred, or ſome 
now here that were not then preſent. Her Ma 
Jefties pre preſent Charge and expreſs Command is, 
no Bill touching the ſaid matter 0 Stat 
or Reformation iti oy Sr Eccleſpaſtical, be ex 
bibited; ro_ upon my = _—_ (ich Mr. 
am charged, if any ſuch Bill be exs 
rod, not _ it. 4 7 {- been credj- 
bly informed, that the Qzonn ſent a Mef- 
ſenger, or Serjeant at Arms, into the Houſe 
of Commons, and took out Mr. Morrice, 
and committed him to priſon : within few 
dayes after, I find Mr. Wroth moved in the 
Houſe, that they might be humble Suitory 
to Her Majeſty, that She would be pleaſed 
to ſet at liberty thoſe Members of the 
Houſe that were reſtrained. To this it was 
anſwered by the Privy oe nn wp ors 
Her Majeſty had committed them for Her 
beſt hb to Her ſelf, and to preſs Her Hh. 
meſs with this Suit, go but hinder them 
whoſe Good is ſought : that the Houſe w_ not 
call the Queen to account for what th {| 
Her Royal Authority : that the Cauſes for whic 
they are reſtrained may be High and Dange* 
row : that Her Maje fy liketh no ſuch Queſti- 
ons ; neither doth it become the Houſe to ſearch 
into ſuch matters. 
In the 39 Eliz. The Commons were told 


their Privilege was Tea, and No: and on 
er 
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Her Majeſties Pleafure was, that if the Speak- 
er perceived any idle heads which would 
notſtick to hazard their own Eſtates; which 
will meddle with reforming the Church, and 
transforming the Commonweal, and do exhi- 
bit Bills to that purpoſe ; the Speaker ſhould 
not receive them till they were viewed and 
conſidered by thoſe, whor it is fitter ſhould 
conſider of ſuch things,and can better judge 
of them: and at the end of this Parliament, 
the Queen refuſed to paſs 48 Bills which had 
palled both Houſes, | 

In the 28 of Elizz. the Queen ſaid, She wat 
ſorry the Commons medled with chuſing and re- 
turning K t2ghts of the Shire for Norfolk, 4 
thing impertinent for the Houſe to deal withal, 
and only belonging to the Office and Charge of 
the Lord Chancellor, from whom ihe Writs iſ- 
ſue, and are returned. 

4 Hen. 4; The 10 of OZober, the Chancel- 
lor before the King declared, the Common? 
had ſent to the King, praying him that they 
might have Advice, and Communication with 
certaite Lords about Matters of BuſineſSin Par- 
liament, for the common good of the Realm:which 
Prayer Onur Lord the King graciouſly granted, 
making Proteſtation, he would not do it of Du- 
ty, nor of Cuſtows, but of his ſpecial Grace at this 
time: and therefore Our Lord the King 
charged the Clark of the Parliament, that this 

6 Pros 
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Proteſtation ſhould be entred on Record 


the Parliament-Roll: which the King made 


4 pane to them ke Ds rp _—— hi 
” 


rang our rt the King ought to gram 
Lords to enter into Communication with t 

Matters touching the Parliament, but by his 
ſec Grace at this time be bath granted their 

queſt in this Particular : upon which mat 
ter, the ſaid Steward and made 
Report to the King in Parliament; that the 
ſaid Commons knew well that they could na 
ry xch Lords to commune with them, 

ineſs of Parliament, without | 
x ace an "ute of the King 
felf 

It hath heretofore been a queſtion, whe. 
ther it be not an Infringing, and 
tothe Liberties and Privileges of the mo 
of Commons, for them —_ in 
rence with the Lordsin Caſesof EI 
or Contribution, without a Bill. 

In the 35 Eliz.. on Tueſday the. firſt of 
March, Mr. Egerton, Attorney general, and 
Dot. Carey came with a Metlage from the 
Lords z their Lordſhips defired to put the 
Houſe in Remembrance of the $ deli- 
vered by the Lord Keeper, the firſt day for 
Conſultation and Proviſion of Treafure, to 
be had aginſt the great and imminent Dan» 


gers 
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zers of the Realm; thereupon their Lord- 
Gio did look to; have ſomething from the 
Houſes, « worw | thoſe Caufes before this 
time (and yet the Parliament had fate but 
three dayes, Or it began Feh. 26.) and 
therefore their Lordſhips had hitherto omit- 
ted to doany thing therein them{clves. And 
thereupon their Lordſbips deſtred, that acs 
cording to Hrmer laudable LUages between 
both Houſes in fuch like Caſes, a Commit- 
tee of Commons may have Conference with 
a Committee of Lords, touching Proviſion 
of Treaſure againſt the great Dangers of the 
Realm, which was preſently reſolved by 
the whole Houſe, and they ſignified to their 
Lordſhips the willing, and ready Aſſent of 
the whole Houſe, At the Meeting, the 
Lords vegatively affirm, not to afſent to lefs 
than three dies, and do inſilt for a ſe- 
cond Conference, M. Francis Baton yield- 
ed to the Subſidy, but oppoſed the joyn- 
wg with the Lords, as contrary to the Pri- 
vileges of the Houſe of Commons; there- 
upon the Houſe reſolved to have no Can- 
ference with the Lords, but to give their 
Lordſbips moſt humble and Jutifat Thanks 
with all Reverence for their favourable 
ard courteous Offer of Conference, and to 
lignifie that the Commons cannot in thoſe 
Caſes of Benevolence, or Contribution joyn 

G 2 oy 
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in conference with their Lordſhips, withs 
out prejudice to the Libertiesand Privi 
of the Houſe : and to requeſt their Lord 
to hold the Members ofthis Houſe excuſed in 
their not-aſſenting to their Lordſhips faid 
Motion for Conference, for thatſo tohave Af- 
ſented without a Bill, had been contrary to 
the Liberties and Privileges of this Houſe, 
and alſo contrary tothe former Precedents of 
the ame Houſein like caſes had. This Anſwer 
delivered to the Lords by the Chancellor of 
the Exchequer, their Lordſhips ſaid, they 
well hoped to have had a Conference accor- 
ding totheir former Requeſt, and defir'd to 
ſee thoſe Precedents by which the Commons 
ſeem to refuſe the ſaid Conference. But in 
concluſion it wasa unto, upon the Mo- 
_ of Sir Walter leigh, who _— that 
without naming a Su , It might 
pounded in + mane © to wa a Conks 
rence touching the Dangers of the Realm, 
and _ ryan? ___ - Treaſure to be 
rovid ily for the accord 
on the Proportion of the Neceſſity. pw” 
In the 43 Eliz. Serjeant Heal ſaid in Par- 
liament, he on the Houſe ſtood —_—_ 
thegranting of a or time of Payment 
all -» —_ Mii ies, lhe may 
at her Pleaſure take it from ws ; and that ſhe had s 
much right to all our Lands and Goods, as to an 
Revenue of the Crown; and he ſaid he couldprove 
it 
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_ it by Precedents inthetimeof H. 3. K. John and 
K.Stephen. Thegroundupon which this Serje- 
antat Law went, may bethought the ſame Sir 
Edw. Coke delivers in his Inſtitutes, where he 
faith, the firſt Kings of this Realm had all the 
Land: of England in Demeſne, and the great 
Manor: &- Royaliſts they reſerved to themſelves, 
O of the remnant for the defence of the Kingdom 
enfeoffed the Barons : from whence it appears, 
thatno man holdsany Lands butunder a con- 
dition to defend the Realm;and upontheſelt- 
ſame Ground alſo the Kings Prerogative is rai- 
ſed, as being aPreheminence,in caſes of Neceſ(- 
lity,above, & before the Law of Property, or 
Inheritance.Certain it is, before the Commons 
wereever choſen tocometo Parliament, Tax+ 
es or Subſidies were raiſed and paid without 
their gift. Thegreat and long continued Sub- 
ſidyof Daxe-gelt was without any Gift of the 
Commons,or of any Parliament at all,that can 
be proved. In the 8 H.3.a Subſidy of 2 Marks 
inSilver upon every Knights fee was granted 
tothe King by the Nobles,without any Com- 
mons. At the paſſing of a Bill of Subſidiesthe 
words of the King are, the King thanks his loyal 
Subjes, accepts their good Will,& alſo will have 
it ſo:leRoy remercie ſes loyanxSnbjeFs,accept leur 
benevolence, & auſ1 ainſi le veult : which laſt 
words of ainſi le venlt,the King wills it to be ſo, 
arethe anly words that makesthe At of Sub- 
lidy a Law to bind every man to the Pay- 
ment of it. G3 In 
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In the 39 Eliz. The Commons, by their 
Speaker, complaiming of Monopolies, the 
Queen ſpake in private to the L. Keeper, 
who then made anſwer touching Mon 
hes, that Her Majeſty hoped her dutiful md 
loving Subjef#s would not take away Pre. 
rogative, which is the chiefeſt Flower in ter 
Garland, and the principal and head Pearl in 
Her Crown and Diadem, but that they will 
rather leave that to Her Diſpoſition. | 

The ſecond Point 1s, that the Free-hol- 
ders, or Counties do not, nor cannot give 
Privilege to the Commons 1n Parliament. 
They that are under the Law cannot protet 
againſt it, they have no ſuch Privilege them- 
ſelves as to be free from Arreſts, and A- 
ons: for if they had, then it had been ng 
Privilege, but it would be the Common 
Law: And what they have not, they cans 
not give; Nemo dat qued non habet, newthet 
dothe Free-holders pretend to give anyſuch 
Privilege, either at their EleCtion, 'or by 
any ſubſequent Att; there is no mention 
of any ſuch thing in the return of the Writs 
nor in the Indentures between the Sheriff, 
and the Free-holders. | 
The third Point remains, That Privilege 
of Parliament is granted by the King. It is 
a known Rule, that which gives the Form, 

gives the Conſequences of the Form y_ 
; J 
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by his Writ gives the very Eſſence, and 
Form to the Parliament: therefore Privi- 
leges which are but Conſequences of the 

Form, mult neceſlarily flow from Kings. 
All other Privileges and ProteQtions are 

the Atts of the King; and by the Kin 
Writ: Sir Edw. Coke ſaith, that the Prote&i- 
on of mens. Perſons, Servants, and Goods, 
is done by a Writ of Grace from the King. 
At the preſentment of the Speaker of the 
Houſe of Commons to the King upon the 
firſt day of Parliament, The Speaker in the 
Name and Behoof of the Commons, hum- 
bly craveth that his Majeſty would be gra- 
cioully pleaſed to grant them their accu- 
ſtomed Liberties and Privileges; whichPe- 
tition of theirs, is a fair Recognition of the 
Primitive Grace and Favour of Kings in be- 
ſtowing of Privilege, and it is aſhrewd Ar- 
gument againſt any other Title : For our 
Anceſtors were not ſo ceremonious nor ſo 
full of Complement as to beg that by Grace, 
which they might claim by Right. And 
the Renewing of this Petition every Parlia- 
ment argues the Grant to be but tempora- 
ry,during only the preſent Parliament; and 
that they have been accuſtomed, when they 
have been accuſtomably ſued, or petition- 
ed for. I will cloſe this Point with the 
Judgment of King James, who in his Decla- 
WW 4 ration 
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ration touching his Proceedings in Parli 
ment 1621. reſolves, that moſt Privileges 
Parliament grew from Precedents which rathe 
ſhew 4 Toleration than an Inheritance ;, tl 
fore ke could not allow of the Style, calling it 
their ancient and nndoubted Right and Inherj. 
tance, but could rather have wiſhed that t/ 
had ſaid, their Privileges were \derived fri 
the Grace and Permiſſion of his Anceſtors and 
Him: and thereupon he concludes, He cal 
not with Patience endure his Subje@s to uſe ſuch 
| 109000 FE fy concerning their Libey« 
ties, except they had ſubjoyned, that t 
granted | th thens Me Ore and Z Av 
of his Predeceſſors : yet he promuſeth to be 


careful of whatſoever Privileges they enjoy by 
{ eff 


long Cuſtom and uncontrolled and 
Fedents. 


' 
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OBSER VATIONS 
UPON 
Ariſtotle's Politiques, 
TOUCHING 
Forms of Government. 
Together with 
DIRECTIONS 


FOR 


Obedience to Governours 
in Dangerous and Doubtful Times. 


l] 
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TRIES 


THE 


PREFACE 


N every Alteration of Government there is 
ſomething new, which none can either Di- 


vine, or Judge of, till time hath tried it : 
weread of of many ſeveral wayer of Govern- 
ment 5 yp or moſt FROM beer 
of of particular Cities, with none, or very = 


erritories at firſt belonging to them. 
preſent the sf bel the I 
tries, and of Swilkerland, are wot appropria- 


" either of them to one City ; are 

mpounded of ſeeral petty ; Lab 5 
which have ſpecial and fer Laws pre 
Privileges each of theme : ; ch that the 
United Provinces, and ed C antons are but 
Confedereties and Leagners, and mot two en- 
tire Commonweals ; Aſſociates yr for _— 
Defence. Nay, the Cantons of 


are not only ſeveral Redicks 4 — to 

have As Forms ns wy 

being ſaid to be Arif ical governed, and 
others 


The Preface. ; 
others a" IB Fo = == pars 
and ſome of the Cantons are Papiſts, 

OO pot yagi of both : we do 
mot find that any large or great Dominion 
or Kingdom united in one Government, and 
under the ſame Laws, was ever reduced at 
once to any kind of Popular Government, 
and not_ confined to the ſubjeFion of one Ci- 
ty : This being a thing not yet done, requi 
the abler men to ſettle ſuch 4 Peaceable Go- 
wvernment as is to be deſired : there being no 
Precedent in the caſe 5, all that can be done in 
it, is, at firſt to enquire into ſuch other Govern- 
ments, as have -_ exiſtent in the World. 
As a Preface to ſuch an Enquiry, the Sacred 
Scripture ( if it be but for the Antiquity of it ) 
would be conſulted ; and then Ariſtotle, the 
grand Maſter of Politiques , and after him the 
Greek and Latin Hiſtorians that lived in Po- 
pular times, wonld be diligently examined. To 
Die _ o greater Abiliites Lo an __ 
1jquiſttion, 1 preſuze to offer a 1a ome 
Dodrines of Ariſtotle, which pats in 
with a briefer Touch of the Holy Scriptures. 

It is not probable, that any ſure dire@ion of 
the beginning of Government, can be found ei- 
ther in Plato, Ariſtotle, Cicero, Polybius, or 
in any other of the Heathen Authors, who were 
ienorant of the manner of the Creation of the 
World : we muſt not negled the Scriptures, and 

ſearch 
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The Preface. 

ſearch in Philoſophers for the grounds of Do- 
minion and Property, which are the main Prin- 
ciples of Government and Juſtice. The firſt 
Government in the World was Monarchical, 
in the Father o f all Fleſh. Adam being con- 
manded to mu iph1,a People the Earth, and 
to ſubdue it, an d irvine Dominion given hins 
over all Creatures, was thereby the Monarch of 
the whole World ; none of his Poſterity had 
= Right ds, #4 , but by hisGrant 


or Permiſſion, or ucceſſon from bim : the 


Earth ( ſaith Le almiſt bh he given to 
the Chi of men : which ſhews, the Title 
comes Fatherhood. There never was any 
uch thing 4s an Independent Multitude, who at 


firſt had a natural Right to a Community : * this 


i but a Fifion, or Fancy of too many in theſe 


—_ —_— bm ome it w54 to Liberty, to the 
bd * Atheiſm, hd : natura | frcdn 1 bringing s na 


ind cannot Jp ſuppoſed wit denial o 


which not only the rs þ Ord a 
alſo the Authors of the Principles of the Ci- 
vil Law; and Grotius, Sclden, Hobs, Aſh- 
cam, and others raiſe, and build their Do- 


Grines 


Avines of Government, ond of the. ſever 


forts or kinds, as they call them, of Common» 
wealths 


Adam wes the Father, King, and Lard 
ver bis Family : a Son, a Subje@, and a Sers 
want or a Slave, were one and the ſame thing 
feſt the Father had pomer to diſpoſe, oi 
fell his Children or Servants, whence we fag 
that at the firſt reckoning up of in 
Scripture, the Man-ſervant, and the Maid: 
ſervant are numbred among the Poſſeſſions and 
Subſtance of the Owner, as other Goods were. 
As for the names of Subje@, Slave, and T) 
rant, they are not found in Scripture, but wht 
we now call a Subje# or a Slave, is there 
named no other than a Servant : 1 cannot 
learn that either the Hebrew, Greek or Latin 
bave any proper and Original Word for a T) 
rant or a Slave, it ſeems theſe are names. of la- 
ter invention, and taken up in diſgrace of Mo- 
narchical Government. 

I cannet find any one place, or Text in the 
Bible, where any Power or Commiſſion is gi- 
"ven to a People either to govern themſelves, or 
to chooſe themſelves Governonrs, or to alter 
the manner of Government at their ple 
the Power of Government is ſetiled and fix- 
ed by the Commandement of Honour thy Fa- 
ther ; if there were a hi Power than the 
Fatherly, then this Commandement could nd 


ſtand, 
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of the Peaple of their Obe- 


conld not amount, ſince 


och, Avon 


a C have, 
nes "7 of te Poperal 
made, is as impo a fe þ Nr eople to 


Govern, imple of Cos 
cracy, 4 Commonyeal, 4 State, or any other 
of like ſugnification, are not to be met either in 
gx | 


4. hath been none yet alleged, but a 
natural Freedom 3 the Foo 
of I find none do undertake, but _ ly beg 
to \be granted : We find the Government f 
Gods own People varied uxder the ſeveral = 
tlesof Patriarchs,Captains, Judges, and 
but in all theſe the Sirens Power eſe 
flill in one Perſon onely : We no where fin 
Supreme Power given to the People, or —_ 4 
Multitude in Scripture, or ever exerciſed 
them. The People were never the Lor 
anointed, zor called Gods, wor Cr or 
bad the Title Nurſing-Fathers, Gen. 35.1 na 
The Supreme Power being an indiviſible = 
0 
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Majeſty, cannot be divided among, of 
Ja Leg ens Glee 
in one Perſon, not ſometimes in one | 
the People, and OT a oa | 
ſometimes, —— 10 w | 
& when the Aſſembly is diſſolved, -it ua rg yr | 
to the Gre To the wall ofthe Chaneber whe | 
gy cs. omg thing like a Popular Go. | | 
f were 4 | 
—_— emorg Gods Pe , it was about the | 
t wa no mn ; 
Id, rt S_ then ſome Gael She of 
Government, uch as it was, but it was ſopoor || 
and beggarly, that the Scripture brands it with $ | 
this note, that every man did what was right | | 
| 
| 
| 
| 


in his own eyes, becauſe there was no 
in Iſrael; it is not ſaid, becauſe there was 
0 —— but becauſe there was no King 
it og aud Government, but the Ng terns 
of 4 in t ment of t m__ 
xy reſtrain men fo rents bor they liſted; 
where every man doth what he pleaſeth, fg _ 
be _— aid, there is no Government ; for t 
=: ment is, that every man 
mot what he pleaſed, or be his own Judge in | 
his own caſe ; for the Scripture to jay there | | 
was mo King, is to ſay there was no orm of | 
Government in I(racl. 
w—_— what the Old Teſtament teacheth ws, we | 
have confirmed in the New : if Saim _ | 
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tid onely ſaid, Let every Soul be ſubject to 
the higher Powers, and ſaid no more: then 
men might have diſputed, whether Saint Paul, 
by higher Powers, Fad not meant as well 
other Governours as Kings; or other Forms 
f Goverirment, as Monarchy 5 but the ecod 
wk is, Saint Paul hath been his owh Interpre- 
ter or Comment : for, afier the general Do- 
Orine of Obedience to be given by all men to 
the higher Powers, he proceeds next to tharge 
it hozre, and lay it to the Conſciente nider pain 
of Danmation, and applies it to each particular 
mans Conſcience; ſaying, Wilt thou not be a- 
fraid of the Power? which Power he ex- 
ponds in the ſingular number, reſtrainirg it ta 
one Perſon, ſaying, He 1s the Miniſter of Gol 
to thee; 7t is net, They are the Miniſters to 
thee 3 and then again, He beareth not the 
Sword in vain 4 axd then a third time in the 
lame terſe, left thou ſhould'ſt forget it, le ſaith, 
tor He is the Miniſter of God,a Revenger to 
Wrath &c. upon thee : if Saint Paul had 


ſaid, They are the Miniſters of God,or They 


bear not the Sword in vain, it melt be 
doubted, whether [ they] were meant of Kings 
onely, or of other Governours alſo 5 but this 
Ecruple is taken away by the on himſelf. 
And as St. Paul hathexponnded what he means 
by Higher Powers, ſo St. Peter alſo doth th+ 
lthe : for the ſelf-ſame "__ that St. Paul »ſcth 


for 


The Preface, , 
for Higher, in Saint Peter is tranſlated Sup 
preme; ſo that though in our Engliſh Bibles 
the words differ, yet in the Original they are 
both the ſame ; þ that St. Paul might have 
been Engliſhed, Let/every Soul be ſubje& to 
the Supreme Powerxor St. Peter might have 
been tranſlated, whether to the King as 
to the higher; yet there 3s this difference, 
that whereas St. Paul »ſeth the word in the 
Plural number, St. Peter hath it in the Sin- 
gular, and with application to the King. 

It will be ſaid, Though St. Peter make the 
King Supreme, yet he tells ws the King is a 
humane Ordinance, or a Creature of the Peo- 
ple's. But it is anſwered, Kings may be called 
an humane Ordinance, for being made of one 
of the People, and not by the People, and ſo 
are humane in Regard of their material Cauſe, 
not of their efficient. Jf St. Peter had meant 
that Kings had been made by the People, ke 
muſt alſo- have meant that Governours had 
been made by the People, for he talls the Go- 
vernours as well an Ordinance of Man, as the 
King ; for his woods are, Submit your ſelves 
to every Ordinance of man for the Lord's 
ſake, whether it be to the King as Supreme, 
or whether it be to Governours : but Saint 
Peter ſheweth, that Governours are not made 
by the People; for be ſaith, they that are ſent 
by Him ( not by thezz ) for the —_— 
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The Preface. 
of Evil doers : ſo that the Governours are 
ſent by the King, and not by the People : ſome 
would have ſent by him, to be ſent by Gods 
but the Relative muſt be referr'd to the next 
Antecedent, which is the King, and not God, 
_ if Governours be ſent by God, and 

ings by the People, then Governours would 
be Supreme, which is contrary to Saint Pe- 
ter's Do@rine; and it will follow, that the 
People Eave not the power of chooſwg Repre- 
_— to Govern, if Governours muſt be ſent 
of God. 

The ſafeſt ſenſe of Saint Peter's words 3s, 
Submit your ſelves to all Humane Laws, 
whether made by the King, or by his Sub- 
ordinate Governours. So the King may be 
called a Humane Ordinance, as being all one 
with a Speaking Law : the word in the Ow-+ 
ginal 3s, Be ſubjeQ to every humane Crea- 
tion 5 it is more proper to call a Law made 
by a King a creation of an Ordinance, thai 
the Peoples chooſing or declaring of a King, a 
Creation of him. 

But take the words in what ſenſe ſoever you 
will, it is moſt evident, that Saint Peter in 
this place, takes no notice of any Government 
or Governours, but of a King, and Govern- 
ours ſent by him, but not by the People. And 
it is to be noted, That St. Peter and St. Paul, 
the two chief of the Apoſtles, wrote their Epi- 
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files at ſuch a time, when the name of a Pad. 
pular Government, or of the People of Rome 
was at » o much in Shew and in Name,that 
many do believe,That notwithſtanding the Ems 
perours by ſtrong hand uſurped a Military 
Power ; yet the Government was for a 
time in moſt things then in the Senate and Peo« 
ple of Rome 3 but for all this, neither 7 the 
two Apoſiles take any notice of any ſuch Popu- 
lar Government No, nor our Saviour him- 
felf, who divides all between God and Cz- 
far, and allows nothing that we can fipd for 
the Peeple. 
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OBSERVATIONS 
UPON 


Ariſtotles Politiques, 


TOUCHING 


Forms of Government, 


HAT cannot be found in Scriptzre, many 
W do look for in Ariſtotle; for if there be 
any other Form of Government beſides 
Monarchy, he is' the man belt able 
totell what it is, and to let us know by what name 
tocall it, ſince the Greek Tongue is moſt happy in 
compounding Names, mot ſignihcant to expreſs the 
nature of molt things : The uſual terms in this Age 
of Ariſtocraty and Democraty are taken up from him 
to expreſs Forms of Government moſt different from 
Monarchy : We muſt theretore make inquiry into 
Ariſtatle touching theſe two Terms. 
FL. it is, Aj fecms to make three ſorts of 
vernment,which he di= + » 
ſtinguiſheth by * the Sove- Areyxn q ® xj" 
reignty of one man, or of a &/9 7 92, " OAiYvs, 1 
few, or of many, for the Ts TIANYS TEgs To uNt- 
common Good, roy TVUPEpay, 1.3.C.7. 
I 5 


tl; Ta 


þ! Obſervations touching 
Taurs pp p92 Theſe (he ſaith ) are 


4) woaueias' 75 or perfett Governments, 
Weys To iSr2vgn T2 wv95s, thoſe that are for the private 
a as *, / g_ B Good of one or of a few, a 
"1 T 0AYwy, 1 TS TAN , = 
Ov; mn pexEdoes Tu of a Mz:ltitude, are Trarſ- 
apyir * Tegs m gr greſſions. The Government 


(0 , of a Monarchy for the Com- 
yoy dm{3\ a uIzv OV” mon Good, be calls a King- 


@ipor, Baoddar. BC. 1, The Government 
of a few more than one, an Ariſtocratie \ either bcanſe 
the beſt men govern, or becanſe it is for the beſt of the 
governed : when a Multitude governs for the common 
Good, it is called by the common name of all Govern 
ments, a POLITTE. It is poſſible that one or 4 
few may exzell in Vertue, but it is difficult for many to 
excell in all Vertu, except in I arlikg Afﬀaivs, for the 
is natural in a Multitude, therefore, in this fort of Ge 
vernment their principal Uſe is to war one for another, 
and to poſſeſs the Arms or Ammunition, The Tranſgreſ- 
frons of Government before ſpoken of, are theſe : Ty 
ranny is the Tranſgreſſion of the - Kingdom 3 and De 
mecratie is the Tranſgreſſion of the Politie. For Tyranny 
is a Monarchy for the Benefit of the Monarch, the Oligar- 
ehy,for the Profit of the Rich; the Democratie for the Bt- 
_ of the Poor. None of theſe are for the Commun 
Good. 

Here Ariſtotle, if he had ſtood to his own Princi- 
ples, ſhould have ſaid an Oligarchy ſhould be for the 
Benefit of a ferv,and thoſe the bh aud not for the Beneſi 
of the rich : and a Democratie for the Benefit of many, 
and not of the Poor only; for fo the Oppolition ly- 
eh; but then © Ariſtotle ſaw his Democratie would 
prove to bz no Tranſgrefſion,but a perfect —_ 
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his Oligarchy would not be for the Benefit of a few, 
and thoſe the beſt men ;, for they cannot be the beſt 
men, that ſeek onely their private Profit, In this 
Chapter, the mind of Ariſtotle about the ſeveral 
kinds of Government, is clearliett delivered, as be- 
ing the foundation of all his Books of Politiques, it 
is the more neceſſary to make a curious Obſervati- 
on of theſe his Do&trines. In the firſt place, he ac- 
knowledgeth the Government of one man, or of a 
Monarchy, and that is a pertect Form of Govern- 
ment, 

Concerning Monarchy, Ariſtotle teacheth us the 


beginning of itz tor, faith * Max 5 " puny 


he, the * firſt Society made » 


of many Houſes is a Colony, 
which ſeems moſt” naturally 
to be a Colony of Families, 
or Foſter-bretheren of Chil- 
dren and Childrens children. 
And therefore at the begin- 
ning Cities were, and now 
Nations, under the Govern- 
ment of Kings 3+ the Eldeſt in 
every houſe is Kingzand ſo for 
Kindred ſake it is in Colonies. 
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Thus he deduced the Original of Government 
from the Power of the Fatherhood, not from the 
EleCtion of the People. This it ſeems he learnt of 
his Maſter Plato, who in his third Book of Laws af- 
hrms, that the true and firſt Reaſon of Authority is, 
that the Father and Mother, and ſimply thoſe that 
beget and ingender, do command and rule over all 
their Children. Ariſtotle alſo tells us from Homer, 
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(a) that erery man gives 
to bis Wife and Children. 


In the fourth Book of his® 
Politiques, cap, 2, he gives to; 
Monatchy the Title of the (br 
firſt aud divineſt fort of Go-i 


ernment, defining Tyranny t0 
be'a Tranſgreſſion from the firjh, 
and divineſt. 

Again,Ariſtotle in the eighth 
Book of his Ethicks.in the 12: 
Chapter,ſaith, That of (c) the 
right Kinds of Government, a 
Monarchy was the beſt, and a 
popular Eſtate the warſt, | 

Laſtly, iv the third Book 
of his Polntiques, and the {ix- 
tcenth © Chapter concerning 
Monarchy, he faith, that (4 
A perfett Kingdom is hat 
wherein the King rules all things 
according to bis own Will; for 
be that is called a King accords 
ing to the Law makes no kind of 


Government. 
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Sccondly, he faith there is a Government of a few 
men, but doth not tell us how many thoſe few men 
may, or, muſt be; only he ſaith they muſt be more than 
one man, but how many, that he leaves uncertain. 


+ » This 


perte&t Government of a few, any man 
would think Ariſtorle {hould have called an Oligarchy, 
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Forms of Government. 
for that this word properly ſignifies ſo much ; but 
in (cad of the Government of a few, Ariſtotle gives it 
a quite other name, and terms it an Ariftocraty, 
which (ignifics the Power of the beſt; the reaſon 
why it is called an Ariftocraty,' faith Ariſtotle, is for 
that there the belt men govern, or (becauſe that is 
not always true) for that it is for the beſt of the go- 
rerxed; by this latter reaſon any -Government, and 
moſt eſpecially a Monarchy, may be called an' Ariſto- 
caty, becauſe the End of Monarchy is for the beſt of 
the governed, as well as the. End of an Ariſtecratyz 
ſo that of theſe two Reaſons for calling the Govern- 
ment of a few an Ariſtocratie, the firſt is {eldome true; 
and the latter is never ſufficient to frame a diſtinQij- 
on. This Ariſtotle himſelf confeſſeth 1in his next 
Chapter, ſaying (a) that the ”" 6 
Canſes meſa do not makg a (4) —_ 9 WW 
Difference, and that it is Po+ Cauy alta? ©. 
verty and Riches,"and not Few, «T1125 Nivea Na pa- 
ard Many, that makes the Dif= pas, 5 Napipuny 


ference between an ligarchy, mn Mug eRTliC, Ln 


and Demaocraty , there muſt be cdjapyic Neon 
an Oligarchy where rich men 


ride, whether they 'be few or 
many: and whereſoever the Poor Kc. 1h, 3: c. 8. 
have the Sovercignty, there muſt be a Democraty, 

Now if Ariſtotle will allow Riches and: Poverty to 
make a Difference- between an. Oligarehy and a De- 
moeratp : theſe two mult likewiſe make the Diffe- 
reace between an Ariftecraty and @ Polity : for the 
only Difference Ariſtotle makes between them 
is, in their Ends, and not in their Matter; for the 
fame few men may make an Ariſtocraty, if their End 
be the Common Good; and they may be an ts 

c 


6 Obſervations touching 
chy, if they aim only at their private Benefit” 
Thus is Ariſtotle diſtracted and perplexed how to 
diſtinguiſh his Ariſtocratie, whether by the ſmallneſy” 
of therr Number, or by the Greatneſs of their Eftater.” 
1h. r. <8. Nay it we look into Ariftotles Rhetoriquer, 
we (hall find a new Conceit, not only a- 
bout Ariftocratie, but alſo about the ſorts of Govern- 
ment: for whereas he has taught us in his Poli- 
ztiquer, that there be three ſorts of right or perfe&t 
Government, and as many forts of wrong, which 
he calls Tranfgreſhons or Corruptions, he comes in 
his Rhetoriques, and teacheth us that there be four 
ſorts of Government, 


'e, where 
(a) i 4 Hugesr I (a) A Democratie, w 
nz. , ric oF 1 —_— are diſtributed by 
XANPP IertugyTat 2, In an Oligarchy by their 
mas 5 0Map- Wealth. 
ia 5 os o ot am 3. In an Ariſtocratie by their 
Mun Tuy* pt5v- Inftruttions in the Law. It is 
xogamia 5 & 1 «i neceſſary for theſe to appear the 
: beſt from whence they bave their 


name. 
(b) Marapyiz 2s 4. (b) 4 Mmmarchy accordin 
y; Toru ey * £is to the name, woberein one it 
amiyluy wipids Br. Lord over all. 


Here we ſee Ariftocratie is not diſtinguiſhed by 
ſmallneſs of Number, nor by Riches, but by Skill in 
the Laws; for he ſaith thoſe that are inſtrutied in the 
Laws govern in an Ariſtocratie : oj yp Yn is 
Trois youuluere by T5 "Aptroxpdlig dpywriye A int not 
dreamt of i in his Poliziquer 3 y which it ſeems Ari 
ftotle himſelf did not know well what he would have 

to 


Forms of Government. y 


to be an Ariftocratie. And as he cannot teach us tru- 
ly what an Ariftocratie is, ſo he is to ſeek to tells us 
where any Ariftocratie ever was 3 even himſelt ſeems 
to doubt, whether there be any ſuch Form of Ga» 
vernment, where he faith in his third Book of Poli- 
tiques, cap. 5. 

(a) It —_— any Mecha- (2)E! ms #5 
nical man to be a Citizen in an Art- L nano & 
ftocratie, if there be any ſuch Govern» (% '* «lu. 
ment as they call Ariſtocratical. For 

His Lf makes him ſeem to doube of its yet I 
find him athrm that the Commonwealth of Carthage 
was Ariſtocratical ,, he doth not fay it was an Aviſto- 
cratie, for he confeſſeth it had many of the Tran 
greſions which other Commonwealths had, and did 
incline either to a avs an Oligarcby. 

þ ) The Government of Carthage ; 
Metal, from an Ariſtocratie (6) TlapexGaire 
to an Oligarchy. LD his an 

Tias 1 TehEis Twy 


Kapynitriay ugAice mpos ToAapydesr Li2c.11, 
| 


And he concludes, that it by Misfortune there 
ſhould happen any Diſcord among the Carthaginians 
themſelves, there would be no Medicine by Law 
found out to give it Reſt ; wherein me-thinks Ari- 


ftotle was a kind of Prophet, for the Difcords be- 


tween the Citizens of Carthage, were the main Cauſe 
= Hamibal loſt not only Italy, but Carthage it 
clt. 

By theſe few Colleftions we may find how un- 
certain Ariſtotle is in determining what an Ari- 
ſtocratie is, or where or when any ſuch Govern» 
ment was; it may juſtly be doubted or 


8 Obſervations touching 


there ever was, or can be any ſuch Government, © 
Let us paſs from his Ariſtocraty, to his third fort * 


of perfect or right Government ; for which he finds 
no particular Name, but only the common Name of 
all Government, Politia : It ſeems the Greeks were 
wonderfully to ſeck, that they of all men ſhould 
not be able to compound a name for ſuch a perfect 
Form of Government; unleſs we ſhould believe that 


they eſteemed this kind of Commonwealth ſo ſupers * 


latively excellent, as to be called, yu iZoyv, the Go» 
pernment of all Governments, or Polity of Polities, 

But howſoever Ariſtotle in his Books of Politiques 
vouchſafe us not a Name,yer in his Books of Ethiques 
he affirmeth it may very: properly be called 
( 4 ) Teim Sn C( = a a gs erg. 

WW ol Mapiitrates are choſen 
_—_ _—_— 4 their W calth : But why wx 
——_—_— -*. #leſhould give it ſuch a Name 
Yev orxeioy PUIE” Þ can find no Reaſon; for a 
Tay. L. 8. c.12. Polity by his Dodtrine is the 
Government of many, or of a Multitude, and the 
Multitude he will bave to be the poorer ſort, inſo- 
much that except they be poor, he will not allow it 
to be the Government of a Multitude,though they be 
never ſo many; for he makes Poverty the truelt Note 
of a popular Eſtate 3 and as if to be Poor and to be 
Free were all one, he makes Liberty likewiſe to be a 
Mark of a popular Eſtate; for in his = Book.and 4th 

0 » ; > Chapter,herclolves, That (b) a 
&) 4 _- -=_ popular State is where free men 
wards _ governe, and an Oligarchy where 
Exor wow, UYAP* rich men rules a5 If rich men 


1x I" omay oi 72% could not be free men: Now © 


aol. how Magiſtrates ſhould be 


cho» 
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choſen for their Wealth, «T9 T1NUATON) among all 
men is to me a Riddle. 

Here I cannot but wonder why all our modern Po- 
liticians, who pretend themſelves Ariftotelians, (ſhould 
forſake their great Maſter, and account a Democraty 
a right or perte&t Form of Government, when Art- 
fotle brands it for a Tranſgrefſion, or a depraved, 
or corrupted manner of Government. They had 
done better to have followed Ariſtotle, who (though 
other Grecians could not, yet he) could find out 
the name of a Timocraty for a right popular Govern- 
ment : But, it may bez our Politicians forbear to uſe 
the word Timocraty, becauſe he affords an ill Chara- 
Qer of it, ſaying, That of all the right Kinds of Go- 
vernment a Monarchy was the beſt, and a Timocraty 
the worſt ; Bain 1 Bagineicy yempicn 1 THLOXSHT Ich » Yet 
afterwards Ariſtotle in the ſame Cha pter makes amends 
for it,in ſaying, a Democraty is the leaſt vicious, becauſe 
it doth but a little Tranſgreſs from a Timocraty. 

But not to inſiſt longer on the name of this name- 
leſs Form of Government, let Inquiry be made into 
the thing it ſelf, that we may know what Ariſtotle 
faith is the Government of many, or of # Multitnde, for 
the Common Good. 

This Many, or Multitude is not the whole People, 
nor the major part of the People, or any choſen by 
the People to be their Repreſentors. No, Ariſtotle ne- 
ver faith, or mcancth any Fo 
{uch thingzfor he tells us (a) (4 ) H 5 (eamngnmer 
the beſt City doth not make Jus & muroa Bxvay- 
any Artificer, or Handicrafts- gyy odutlu. L.3 I.5. 
man a Citizen. 

And if theſe be excluded out of the Number of 
Citizens, there will be but a few left in every City 
tO 


Io Obſervations touching 
to make his Timocratical Government, ſince. 


cers or Mercenary men make far the greateſt part of 


| a City; or to lay (a) a City 

(a) H 5 aus is a Community of free men, and 

orice, 7 eadadt- yet to exclude the greateſt part 
pry 62, L. Z. C7. of the Inhabitants trom bei 
Citizens, is but a Mockery 

Freedom 3 for any man would think that a City bes 

ing a Society of men aſſembled to the End to live 

well, that ſuch men without whom a City cannot 

ſubſiſt, and who perform neceflary Works, and mi- 

niſter to all in Publick,ſhould not be barred from be- 


TY 


( b) Ou miyras 
Srriov mira; wy 
&vd) tix ay ein mh- 
aus. L. 3. c. 5. 

(c) Ou i» oy T 
eommrd'eUg oy TH Ths 
opens Cm Boy 
Barauvoy n Mnltyyy. 
(a) Auo mp TT 
os L paTEYy ol 
Onpuvpgoi 79 am” 
Acaoy apa TE 
Suge qertobret Toy 


ing Citizens, yet ſays Ariſtotle, 
(b) all thoſe are not to be deemed 
Citizent without whom a City 
cannot ſubſiſt, except they ab» 
ſtain from neceflary Works; 


for he reſolves it (c) impoſſible 
for bim to exerciſe the Wark of 
Vertue, that uſath a mechanical 
or mercenary Trade. 

And he makes it one of his 
Concluſions, That (4) in ancient 
times among ſome men, no pub- 
lick Workman did partake of the 
Government, untill the worſt of 
Demoeraties were brought in, 


£0/0TW. L. 3. C. 4+ 
Again Ariſtctle will have his beſt popular Goven- 


ment conliſt of Free 


men, and accounts the 


fort of People to be free men; how then will he ex- 
clude poor Artificers, who work for the Publick; 
from participating of the Government ? 
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Further it is obſervable in Ariſtotle, That,quite con- 
trary to the tion of the Greek, names, the 
Government of a Multitude may be termed an Oli- 
gry it they be rich, and the Rule of a few a De- 
mocratie it they be poor and free. 

amd leeway of the Nature of this Poli- 
tique Government, which wants a name; Ariſtotle 
at laſt reſolves that this general Commonweal or 
Politia is compounded of a Democratie and Oligarchy z 
for, (a) to ſpeak plainly,a Polity 

is a Mixture of a Democratie and (a) "Eqn PI " To- 
ar ONgeary. AtTEic., ws G&WAWS 


eimeiy, pultis oapyes % IruoxenTins. Ld. c.8. 


That is, one Form is made of two i 
fet ones; this p_ a confounding Gan (as 
pounding of Government, to patch it up of two 
corrupt ones, by appointing an Oligarchical Penalty 
for the rich Magiſtrates that are choſen by Elettion, 
and a Democratical Fee for the poor tes that 
are choſen by Lot. 

Laſtly it 1s to be noted, That Ariſtotle doth not of- 
fer to name any one City or Commonweal in the 
World, where ever there was any ſuch Governey:”* 
25 he calls a Politie: for him to reckon it for a FI 
te& Form of Government, and of ſuc!. +: Vency 
as to carry the Name from all other, and yet never 
to have been extant in the World, may ſeem a Won- 
ders and a man may be excuſcd tor doubting, or for 
denying any ſuch Form to be poſſible in Nature, if 
it cannot be made maniteſt what it is, nor when, ur 
where it ever was. 

In Concluſion, fince Ariſtotle reckons but three 
kinds of perfe& Government, which are, Firſt, 2 


Monar- 


12 Obſervations touching þ 
chy of one , Secondly, an Ariſtocraty of a few , Thirds 


ly, a Polity of a Maltitude ; -and if theſe two lattey” 


cannot be made good by him: there will remain 
but one right Form of Government only, which is 
Monarchy wt it ſeems to me, that Ariftotle in a 
manner doth confeſs as much, 
% £ i & where he informs us (a) that 
) 9 -” 2 the firſt Commonweal among 
ToAITELE, OY Tos : 
"Exunow iflrero, ud, the Grecians, after Kingdoms, 
—_—_— WY was made of thoſe that waved 
Ts Pecoierc MX IWar: meaning that the Greci- 
Th awoEpeTe. ans, when they left to be go- 
L. 4. c. 13. verned by Kings, fell to be go- 
verned by an Army : their 
Monarchy was changed into a Stratocraty, and not in- 
to an Ariſtecraty or Democraty : for it Unity in Go- 
vernment, which is only found in Monarchy, be once 
broken, ' there is no Stay or Bound, untill it come 
to a conſtant itanding, Army; tor the People or Multi- 
tude, as Ariſtotle teacheth us, can excell in no Vertne 
but Military, and that _ is natural to —_ and 
. iN 2%, therefore in a popular Ellate, 
(b) Over A _ (b) The Sqvereign , wok is in 
GARE Get _ the Sword, and thoſe that are 
» ay Yana epelly, poſſeſſed of the Arms. So that 
GAL paz Ti any Nation or Kingdom that 
WoAEwrrny avm is not charged with the keep- 
” ey 2pnbe gityre- ing of a King, mult perpetual- 
Tap 6p 37) mey- ly be at the Charge of paying 
Thu ths) roarreiay 329 keeping of an Army. 
»ypttirelop T0 WpoTroAtpuey, Xa phTHY OY aus 
ol xe T1vor Te a Ls 3. C7. 
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Theſe brict Obſervations upon Ariſtotle's perfett 
Forms of Government, may dire& what to jud 
of thoſe corrupted or imperfect Forms which he 
mentionsz tor redum eſt index ſri O- obloqua, and he 
reckons them to be all one in Matter and Forms 
and to differ only in their End : the end of the 
Perfeft Forms being for the Good of the Governed 3 
and of the Imperte&, for the benefit only of the 
Governours, Now fince Ariſtotle could not tell how 
to define or deſcribe his Right or Perte&t Forms of 
Government, it cannot be expected he can fatishe 
us concerning thoſe he calls Impertcct : yet he lz- 
bours and beſtirrs himſelf mainly in the buſineſs, 
though to little purpoſe 3 for howloever the Title 
of his Book be Tloammoy, ot Politiques, and that hc 
mentions Tarn for a ſpecial Form of Govern- 
ment, which hath the common name of a Policy : 
yet when he comes to diſpute in particular of Go- 
vernment, he argues only about Democracies and 
0ligarchies, and therein he is copious, becauſe only 
thoſe which he calls corrupt Forms of Governments 
were common in Greece in his dayes. As for an 
Ariltocracy, or a Policy which he mentions, they arc 
only Speculative Notions, or Airy Names, invented 
to delude the World, and to perſwade the People, 
that under thoſe quaint Terms,there might be found 
ſome ſubtile Government, which might at leaſt 
equal, if not excell Monarchy : And the Inventers 
ot thoſe fine Names were all but Rebels to Monar- 
ey, by Ariſtotles conteſſhon, where he ſaith, the firſt 
Commonweals of Greece afier Kings were left, were 
made of thoſe that waged War. |. 4.c. 13. 
As Ariſtotle is irrclolute to determine what are 
'raly Perte&t Ariſtocracies and Policies, fo he is to 
I ſeek 


— > OS o——— Gi Ah eo > oo — —_— 


| 
| 
| 
| 


14 Obſervations touching 
ſeek in deſcribing his imperfe& Forms of Govern 
ment, as well Oligarchies as Democracies, and theres 
fore he is driven to invent ſeveral ſorts of t 
and to confound himſelf with Subdiviſions : we 
will alledge ſome of his words. The cauſe why 
there be many kinds of Commonweals is, for that there 
are many parts of every City. Sometimes all theſe part 
are in a Commonweal, ſometimes more of them, ſome- 
times fewer : whence it is manifeſt, that there are 
Commonweals differing from each other in kind : be 
cauſe the parts of them differ after the ſame manner, 
For a Commonzeeal is the Order of Magiſtrates diſtribu 
ted, either according to the Power of them that an 
partakers of it, or according to ſome other common 

lity belonging to Poor and Rich, or ſome other thi 
common tos both. It is therefore neceſſary, that there 
be ſo many Commonweals as there are Orders, ac- 
cording to the excellencies and differences of Parts, 
But it ſcemeth principally there are but two chief kind; 
of Commonweals \, the Democracy and the Oligarchy: 
for they make the Ariſtocracy a branch of Oligarchy, 
as if it were a kind of Oligarchy 3 and that other 
which is properly a Policy, to be a branch of Demo- 
cracy. So they are wont to eſteem of Commonweales, 
but it is both truer and better \ that there being tw 
right Forms, or one, that all the other be tran} 
ons, Here we find Ariſtotle of ſeveral minds, fome- 
times he is for many Commonweales, ſometime 
for two, or ſometimes for one. As for his many 
Commonweals, if he allow them according to the 
ſeveral parts of a City, he may as well e thre: 
thouſand kinds of Commonweals, as three: it two 
Artificers and three Souldiers ſhould govern, that 
ſhould be one kind of Commonweal : man 
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bandmen, and five Merchants, that would be a (c* 
cond fortz or ſix Taylors, and ten Carpenters, a 
third fort, or a dozen Saylors, and a dozen Porters, 
a fourth; and fo in infinitum, for Ariſtotle is not re- 
ſolved how many parts to make of a City, or how 
many Combinations of thoſe Parts; and therefore 
in his Reckoning of them, he differs from himſelf, 
ſometimes makes more, ſometimes fewer Parts : and 
oft concluding at the end of his Accompt with et cete- 
rs's : and contefling that one and the fame man may 
at ſeveral Parts; as he that is a Souldier, may be a 
a Husbandman & an Artiticer: and in his fourth Book 
and fourth Chapter,he ſeems to reckon up eight parts 


| of a City, but in the Tale of them, he miſſes or forgets 


the ſixth. 1. He names the Plowman. 2. The Artifi- 
cer. 3. The Tradeſman, or Merchant. 4. The merce- 
nary Hireling. 5. The Sowldier, (here Ariſtotle falls 
foul upon Plato, for making but four parts of a Ci- 
ly. 1, The Weaver. 2. The Plowman. 3. The Tay- 
lor. 4. the Carpenter. Afterwards, as it theſe were 
not ſufficient, he add2th the Smith, and the Freeder 
of neceſſary Cattle, the Merchant, and the ingroſſer or 
Retayler ) whileſt Ariſtotle was bufic in this Repre- 
henſzon of Plato, he Genet himſelf, and skips over 
his fixth part of a City, and names the 7. rich men, 
5. the Magiſtrates, In the fame Chapter, he offers 
at another Diviſion of the Parts of a City or Com- 
monweal, firſt dividing it into a Popwlacy, and Nobi- 
litx. The People he divides firit into Hurbandmen, 
2, Into Artificers. 3. Into Merchants, or thoſe that uſe 
Buying or Selling. 4+ Into thoſe that frequent the Seas, 
ot whom ſome follow the ar, others ſeek, for Gain, 
ſome are Carriers or Tranſporters, others Fiſhermen. 
5. Handicraft men that poſſeſs ſo little goods, that they 
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cannot be idle. 6, Thoſe that are not free on both fades, 
and any other ſuch like Multitude of People. The kinds 
of Noblemen are dititinguiſhed by Riches, by Li 
by Vertue, by Learning, and other ſuch like things. 
That there may be more Parts of a Commonweal 
than arc here numbred, Ariſtotle conteſſeth or ſup- 
poſeth 3 and of a Multitude of Parts, and of a Multi- 
tude of Mixtures of ſuch Parts may be made a 
World of Forms of Oligarchies and Democraties. 
This Contution of the Parts and Kinds of Come 
monweals drove Ariſtotle rather to reſt upon the 
Diviſion of Rich and Poor, for the main parts of a 
Commonweal, than any other. The diſtinQtion 
of a Few and of a Multitude, or the whole People, 
might ſeem more proper to diſtinguiſh between an 
Oligarchy and a Democraty ; but the Truth is, Ari- 
ftotle looking upon the Citics of Greece, and finding 
that in cvery of them, even in Athens it (elf, there 
were many of the People that were not allowed ts 
be Citizens, and to participate in the Government, 
and that many times He was a Citizen in one ſort of 
Government, who was not a Citizen in another, 
and that Citizens differed according to every Com- 
monweal; he conſidered that it he ſhould place a 
Right in the whole People, either to govern, or to 
chuſe their Form of Government, or the Parties 
that ſhould govern : he ſhould hereby condemn the 
Government of all the Citics in Greece, and eſpe- 
cially of Ariftocraty, which, as he faith, allows nv 
Artificer to be a Citizen, and beſides, he ſhould there- 
by confute a main Principle of his own Politiquer, 
which is, that ſome men are born ſlaves by Natnre ; 
which quite contradifts the Poſition, that all men 
are born equal and free ; and therefore Ariſtotle thought 
it 
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it fitter to allow all imaginable Forms of Govern- 
ment, that ſo he might not diſparage any one City, 
than to propound ſuch a Form as might condemn 
and deſtroy all the reſt. 

Ariſtotle allow ſo many ſeveral Forms of 
corrupted Governments 3 yet he inlilts upon no one 
Form of all thoſe that he can detine or deſcribe, in 
ſuch ſort, that he is able to ſay that any one City 
in all Greece was governed jult according to ſuch a 
Form; his diligence is only to make as many Forms 
as the giddy or inconſtant Humour of a City could 
happen upon 3 he freely gives the People Liberty to 
invent as many Kinds of Government as they pleaſe, 
provided he may have Liberty to hind Fault with 
every one of them; it proved an cafier Work for him 
to hnd Fault with every Form, then to tell how 
to amend any one of them z he found ſo many Im- 

etions in all forts of Commonweals, that he 
could not hold from reproving them before cver he 
tells us what a Commonweal is, or how many 
ſorts there are 3 and to this Purpoſe he ſpends his 
whole ſecond Book in ſetting out, and correQting 
the chick Commonweals of Greece, and among, 
others the Lacedemonian, the Cretan, and Carthagiti- 
an Commonwealsz which three he efteems to be 
much alike, and better than any other, yet he ſpares 
not to lay open their ImperteCtions, and doth the 
like to the Athenian; wherein he breaks the Rule 
of Method, by delivering the Faults of Common- 
weals, betore he teach us what a Commonweal is; 
for in his firſt Book, he ſpeaks only of the Parts of 
which a City, or a Commonweal is made, but tells 
us not what a City or Commonweal is, untill he 
come to his third Book, and there in handling the 
I 3 torts 
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forts of Government, he obſerves no Method at all, 
but in a diſorderly way, flics backward and forward 
from one ſort to another : and howſoever there may 
be obſerved in him many Rules of Policy touching 
Government in general, yet without Doubt where 
he comes to diſcourſe of particular Forms, he is full 
of Contradiction, or Confuſion, or both : it is true, 
he is brict and difficult, the belt Right a man can 
do him, is to confcſs he underſtands him not ; yet 
a diligent Reader may readily diſcern ſo many Irre- 
gularitics and Breaches in Ariſtotle's Books cf Poli- 
ziques, as tend to ſuch Diſtra&tion or Confuſion, that 
none of our new Politicians can make Advantage of 
his Principles, for the Confirmation of an original 
Power by Nature in the People, which is the onl 
Theme now in Faſhion : For Ariſtotle's Diſcourſ: 
is of ſuch Commonweals 2s were founded by partj- 
cular Perſons, as the Chalcedonian by Phaleas, the 
Milefian by Hip as, the Lacedemonin by Lycure 
gis, the Cretan by Minos, the Athenian by Solon, and 
the like : But the natural Right of the People to 
found, or clc& their Kind oft Government is not 
once diſputed by him : It ſeems the wnderived Ma- 
jeſty of the People, was ſuch a metaphyſical piece of 
Speculation as our grand Philoſopher was not ac- 
quainted with ; he ſpeaks very contemptuouſly of 
the Multitude in ſcveral Places, he aftrms that the 
People are baſe or wicked Judges in their own Caſes, 
of mag gavact xerral Tipi TEY oixcrar* © 
that many of them differ nothing from beaſt 
Lib. 3G 11. Ti tagiperry nee} Ty Inpiey 3 and again 
ſaith, The Common People or Freemen are 
ſuch as are neither Rich, nor in Reputation for Vertns, 


41d it is not ſafe to commit to them great _— 
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Forms of Government. 19 
for, by reaſon of their Injuſtice and Unskilfulneſs, they 
would do much Injuſtice, and commit many Errors 
and it is pleaſanter to the multitude to live Diſorderly, 
than Soberly, Ju yg THis maacis Th Ciy are Lib.s 
us 3 74 cupgiress If Ariſtotle had believed _— 
a Publick Intereſt to have been in the People, to tht 
enabling them to be their own carvers in point 
Government, he would never have entangled him- 
ſaf with ſuch intricate and ambiguous | te of 
Commonweals, as himſelt cannot tell how to ex- 
plain, nor any of his Commentators how to under- 
fand,or make Utc of. 

This one Benefit I have found by Reading Ariſto- 
tle, that his Books of Politiques ſerve for an admira- 
ble Commentary upon that Text of Scripture, 
which faith, In thoſe dayes there was no King in Iſra- 
el, every man did that which was right in his own eyes. 
For he grants a liberty in every City, for any man, 
or multitude of men, either by Cunning, or Force, 
to (et up what Government they pleaſe 3 and he 
will allow ſome name or other of a Commonweal, 
which in effect is to allow every man to do what he 
liſts, if he be able 3 hence it is, that by the confeſſi- 
on of Ariſtotle, the firſt Commonweals in Greece, after 
Kings were given over, were made of thoſe that waged 
ar ;, thoſe (ſeveral kinds of Commonweals, were all 
ſummed up into the government © & 
of an Army: for (@)) it is, faith Oi 45 mwy 02)wv 
Ariſtotle, in their power, who man- got, »j pew 
age Arms to continue, or not conti- xj un phvery 24 
nie the Form of Government, where- ec: Thi won 
by the Eſtate is governed, which is Tt. I.voa:' 
nothing elſe but a Stratocratie, '*'?* PRI 
or Military Government. We cannot much blame 
I + Ari- 
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Ariſtotle for the Incertainty, and Contraricty in him 
dbout the forts of Government, it we confidet 
him as a Heathen; for it is not poſſble for the 
Wit of man to ſearch out the firſt Grounds or 
Principles of Government, ( which neceſſarily de- 
pend upon the original of Property ) except he 
know that at the Creation one man alone was 
made, to whom the Dominion of all things was 
given, and from whem all men derive their Ti- 
tle. This Point can be learnt only from the Scrip- 
tures: as tor the imaginary Contract of People, it 
is a Fancy not improbable only, but impoſſible, ex- 
Lib, 2: 6.8, <P! 2 multitude of men at firſt bad fprung ont, 
and were cngendred of the Earth,wbich Ariſto- 
tle knows not whether be may belicve, or no : It Juſtice 
(which is to give every man his Due) be the End of 
Government,thcre mult neceffarily be a Rule to know 
how any man at fri? came to have a Right toany thing 
to have it truly called his. This is a Point Ariſtotle 
diſputes not 3 nor fo much as cver dreamt of an ori- 
ginal Contract among, People : he looked no farther 
m every City, than to a Scambling among the Citi- 
zens, whercby cvcry one ſnatcht what he could get: 
fo that a violent Poſſcfſion was the firſt, and belt Ti- 
tle that he knew. | 
The main Dittin&tion of Ariſtotle touching, perfect 
or Right Forms of Government trom thoſe that are 
imperte&t or corrupt, conſiſts ſolely in this Point, 
that where the Proht of the governed is reſpetted 
there is a right Government, but where the Pro? 
fit of the Governours is regarded, there is a Cor 
ruption or Tranſgretſion of Government, By thi, 
it is ſuppoſed by Ariſtotle, that there may be a Go 
rernment only - for the Benefit of the Governoury , 
| "Ih this 
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| this Suppolition to be falſe, may be proved from 
| Ariſtotle himfelt 3 I will inſtance about the Point 
| of Tyranny. 
| Tyranny, faith Ariſtatle, (a) is a de- CL 3-c 
ſpotical or maſterly Monarchy, now he — 
conteſſeth, that (b) in truth the maſier- (5) L.4.e.10, 
$ ly Government is profitable both to the 
$ Servant by Nature, and the Maſter by Natyre, and he 
. yiclds a folid reaſon for it, ſaying, (c)) It ()L.3.c.6, 
- is not poſſible, if the Servant be deſtroy- : 
k ed, that the Maſterſhip can be ſaved ; whence it may 
- be inferred, That it the Maſterly Government of 
k Tyrants cannot be fafe without the Preſervation of 
- them whom they govern, it will follow that 2 Ty- 
e rant cannot govern for bis own Profit only: and thus his 
f main Definition of Tyranny fails, as being ground- 
y ed upon an impoſſible Suppolition by his own Con- 
Y fellion. No Example can be ſhewed of any ſuch 


e Government that ever was in the World, as Arifts- 
|» tle deſcribes a Tyranny to be z tor under the worſt of 
T Kings, though many particular men have unjuſily 
|= {uftered, yet the Multitude, or the People in gene- 


: ral have tound Beneht and Proht by the Govern- 
[- ment. 
[t being apparent that the different kinds of Go- 


t vernment in Ariſtotle, ariſe onely from the diffe- 
re rence of the number of Governours, whether one, 
t a few, or many : there may be as many ſeveral Forms 
1 ot Governments as there be ſeveral Numbers, 
”? which are infinite 3 ſo that not onely the ſeveral 
F Parts of a City or Commonweal, but alſo the (c- 
I veral Numbers of ſuch Parts may cauſe multipli- 
p city of Forms of Government by Ariſtotle's Prin- 
; ciples. 

J It 
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It is further obſervable in Aſſemblies, that it is* 
not the whole Aﬀembly, but the major part onely 
of the Aﬀembly that hath the Government; for 
that which pleaſeth the moſt, is alwayes ratified, (aith 
Ariſtotle, /ih. 4. c. 4. by this means one and the ſame 
Afembly may make, at one Sitting, ſeveral Forms 
of Commonwecals, for in ſeveral Debates and Votes 
the fame number of men, or all the ſelf-ſame men 
do not ordinarily agree in their Votes ; and the leaſt 
Diſagreement, either in the Perſons of the men, or 
in their number, alters the Form of Government. 
Thus in a Commonweal, one part of the Publick 
Afﬀairs ſhall be ordered by one Form of Govem- 
ment, and another part by another Form, and a 
third part by a third Form, and ſo in infinitum. 
How can that have the Denomination of a Form 
ot Government, which laſts but for a moment onely, 
about one fraction of Buſineſs ? for in the very in- 
ſtant, as it were in the Twinkling of an cye, while 
their Vote laſteth, the Government mult begin and 
cnd, 

To be governed, is nothing elſe but to be obedi- 
ent and ſubject to the Will or Command of 
another; it is the Will in a man that governs 3 or- 
dinarily mens Wills are divided according to their 
ſeveral Ends or Intereſts ; which moſt times are dit- 
ferent, and many times contrary the one to the 
other, and in ſuch caſes where the Wills of the 
major part of the Aſſembly do unite and agree in 
one Will,there is a Monarchy of many - Wills in one, 
though it be called an Ariſtocracy or Democracy, in 
regard of the ſeveral Perſons; it is not the many 
Bodies, but the one Will or Soul of the ——_ 
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that governs. (a) Where one is ſet , 
NF many the People becom- (4) M <pxO- 
«th a Monarch, becauſe many are 0 Ie Yre- 
Lords, not ſeparately, but alto- T3, o0eIO. ei; 
gether as one \ therefore ſuch a Peo= & o)auy* ot 
ple as if it were a Monarch, ſeeks y WoAAal ypt 
to bear Rule alone L. 4. C. 4. or viow by ws 
ng OG. anna myres. 0 Ot vy TowrO. InuO. 
are uivapyO- wv Carei ugrapyay. 

It is a falſe and improper Speech to ſay that a 
whole Multitude, Senate, Councel, or any Multi- 
tude whatſoever doth govern where the major part 
only rules ; becauſe many of the Multitude that are 
ſo aſſembled, are fo far from having any part in the 
Government, that they themſelves are governed 
againſt and contrary to their Wills; there being in 
all Government various and different Debates and 
Conſultations, it comes to pals oft-times, that the 
major part in every Afembly, differs according to 
the ſeveral Humours or Fancies of men 3 thoſe who 
agree in one Mind, in one Point, are of different 
Opinions in another; every Change of Buſineſs, or 
new Matter begets a new major part, and is a 
Change both of the Government and Governours 3 
the Difference in the Number, or in the Qualities 
of the Perſons that govern, is the only thing that 
cauſes different Governments, according, to Ariftotle, 
who divides his Kinds of Government to the Num- 
ber of one, a few, or many. As amongſt the Ro- 
mans their Tribunitial Laws had ſeveral Titles, ac- 
cording to the Names of thoſe Tribunes of the Peo- 
ple, that preferr'd and made them. So in other 
Governments, the Body of their Acts and Ordinan- 

ces, 
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ces, is compoſed of a Multitude of momentary Mo« 
narchs, who by the Strength and Power of their 
Parties or Factions are ſtill under a kind of a civil 
War, fighting and ſcratching for the legiſlative , 
miſcellany, or medly of ſeveral Governments. If 
we confider each Government according, to the nob- 
ler Part of which it is compoſed, it is nothing elſe 
but a Monarchy of Monothelitcs, or oft many men 
of one Will,mo commonly in one Point only : but 
it we regard only the baſcr part, or Bodies of ſuch 
Perſons as govern, therc is an interrupted Succeſſion 
of a Multitude of ſhort-lived Governments, with as 
many Intervalls of Anarchy; ſo that no man can 
ſay at any time, thar he is under any Form of Go- 
vernment; for in a ſhorter time than the word can 
be ſpoken, every Government is begun and end- 
ed, Furthermore in all Aſſemblies, of what Qua- 
lity ſoever they be, whether Ariſtocratical or Demo- 
cratical, as they call them, they all agree in this 
one Point, to give that honourable Regard to Mo- 
narchy, that they do interpret the major, or pre- 
vailing part in every Aﬀembly to be but as one 
man, and fo do feign to themſclves a kind of Mo- 
narchy. 

Though there be neither Precept nor Practice in 
Scripture, nor yet any Reaſon alledged by Arifte- 
tle tor any Form of Government, but only Mo- 
narchy, yet it is faid that it is evident to com- 
mon Senſe, that of old time Rome, and in this 
preſent Age Venice, and the Low-Countries, en- 
joy a Form of Government different from Mo- 
narchy : Hereunto it may be anſwered, That a 
People may live together in Society, and help one 
another; and yet not be under any Form of Govern- 

ment; 
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ment; as we ſee Herds of Cattcl do, and yet we 
may not ſay they live under Government. For 
Government is not a Society only to live, but to 
-live well and vertuouſly. This is acknowledged by 
Ariſtotle, who teacheth that | 

(a) the End of a City, is to (a) TAG. m>gws 
live bleſſedly and honeſtly. Po- 7 ev Cov d/Payug- 
litical Tg are ordain* yws x KG As. Tv 
ed for honeſt Atlions, but not >a mg mrodtewyng 
for living together only. py 5 te 5 2 = 
WONT Kg wviey, aAAE T6 Ov. 


Now there be two things principally required 
to a bleſſed and honeſt life : Religion towards God, 
and Peace towards men : that is, a quiet and peaceable 
Life in all Godlineſs and Honeſty, 1 Tim. 2. 2. Here 
then will be the Queſtion, Whether Godlineſs and 
Peace can be found under any Government but Mo- 
anarchy, or whether Rome, Venice, or the Low-Comun- 
tries did enjoy theſe under any popular Government. 
In theſe two Points, let us firſt briefly examine the 
Roman Government, which is thought to have been 
the moſt glorious. 

For Religion, we find preſently after the Build- 
ing of the City by Romulus, the next King, Nama, 
molt devoutly eſtabliſhed a Religion , and be- 
gan his Kingdom with the Service of the Gods; 
he forbad the Romans to make any Images of God, 
which Law laſted and was obſerved 170 Years, 
there bcing in all that time no Image or Pi- 
ture of God, in any Temple or Chappel of Rome; 
allo he erected the Pontihcal Colledge, and was 
himſelf the firſt Biſhop or Pontifex > Theſe Bi- 


ſhops 
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ſhops were to render no Account cither to the $6 
nate or Commonalty. They determined all Quelti- 
ons concerning Religion, as well between Priefis as 
between private men : They puniſhed inferiour 
Prieſts, it they either added or detrated from the 
eſtabliſhed Rites, or Ceremonies, or brought in any 
new thing into Religion. The chief Biſhop, Pontifex 
OS O_o man how to honour and 
ſerve the This Care had Monarchy of Re- 
on. 

But after the Expulſion of Kings, we do not find 
during the Power of the People, any one Law made 
tor the Benefit or Exerciſe of Religion : there be 
two Tribunitian Laws concerning Religion, but 
they are meerly for ' the Benefit of the Power of the 
—_— and not of Religion. L. Papirixsa Tribune, 
a Law called Lex Papiria, that it Gould not be 
lawful for any to conſecrate either Houſes, Grounds, 
Altars, or any other things without the Determination 
of the People. Domitius Anobarbus another Tribune 
enacted a Law called Domitia Lex, that the Pontifical 
— ſhould not, as they were wont, admit whom they 
into the Order of Priefthood, but it ſhowld be i 

the Power of the People ; and becauſe it was contrary 
to their Religion, that Church-Dignities ſhould be be- 
ſtowed by the common People; hence for very Shame 
he ordained, that the leſſer part of the People, namely 
ſcventcen Tribes ſhould cle&t whom they thought ft, 
and afterwards the Party ele&ed ſhould have 
his Confirmation or admiſhon from the Col- 
ledge : thus by a Committee of ſeven Tribes 
taken out of thirty five, the ancient Form &f 
Religion was alter'd and reduced to the Power 
of the leſſer part of the People. This was the 
great 
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great Care of the People to bring Ordination and 
Conſecration to the Laity. 

The Religion in Venice, and the Low-Comntries is 
ſufficiently known, much need not be ſaid of them : 
they admirably agree under a ſeeming, contrarictyz 
it is commonly f{aid, that one of them hath all Re- 
ligions, and the other no Religion 3 the Atheiſt of 
Venice may ſhake hands with the Seftary of Amfter- 
dam. This is the Liberty that a popular eſtate can 
brag of, every man may be of any Religion, or no 
Religion, if he pleaſe; their main Devotion is ex- 
erciſed only in oppoſing and ſuppreſſing Monarchy. 
They both agree to exclude the Clergy from med- 
ling in Government, whereas in all Monarchies both 

ore the Law of Moſes, and under it, and ever 
fince : all Barbarians, Grzcians, Romans, Infidels, 
Turks, and Indians, have with one Conſent given 
ſuch Reſpe&t and Reverence to their Prieſts, as to 
truſt them with their Laws, and in this our Nation, 
the firſt Prieſts we read of before Chriſtianity, were 
the Druides, who as Ceſar faith, decided and deter- 
mined Controverſies, in Murder, in Caſe of Inheritance, 
of Bounds of Lands, as they in their Diſcretion judged 
meet 3 they grant Rewards and Puniſhments, It is 2 
Wonder to ſee what high Reſpect cven the great 
Twrkgiveth to his Mwft, or chict Biſhop, ſo neceſſa- 
ry is Religion to ſtrengthen and dire&t Laws, 

To conlider of the Point of Peace, It is well 
known, that no People ever enjoyed it without 
Monarchy. Ariſtotle faith, the Lacedemonians pre- 
ſerved themſelves by Warring ;, and aftcy they bad got- 
ten to themſelves the Empire, then were they preſently 
wndone, for that they could not live at Reſt, nor do any 
better Exerciſe, than the Exerciſe of War, |. 2.c. 7. 

At- 
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After Rome had expelled Kings, it was in perpetual® 
War, till the time of the Emperours : once only was* 
the Temple of Janus ſhut, atter the end of the firſt” 
Punique War, but not fo long as for one year, but 
for ſome Moneths. It is true, as Orofau faith, that 
for almoſt 700 years, that is, from Tullus Hoſtilius to 
Auguſtus Czfar, only. for one Summer, the Bowels of 
Rome did not ſweat Blood, On the Bchalt of the | 
Romans it may be ſaid, that though the Bowels of 
Rome did always {weat Blood, yet they did obtain 
moſt glorious Victories abroad. But it may he tru- 
ly an{wercd, if all the Raman Conqueſts had no 
other Foundation but Injuſtice 3 this alone foils all | 
the Glory of her warlike Actions. The moſt glori- 
ous War that ever Rome had, was with Carthage; 
the Beginning of which War, Sir Walter Ralegh 
« proves to have been moſt unjuſtly undertaken by 
the Romans, in conftederating with the Mamertines, 
and Aiding, of Rebels, under the Title of protecting 
their Contederatesz whereas Kings many times may 
have juſt Cauſe of War, for recovering and preſer- 
ving their Rights to ſuch Dominions as fall to them 
by Inheritance or Marriage; a Popular Eſtate, that 
can neither marry, nor be Heir to another, can have 
no ſuch Title toa War in a Foreign Kingdom 3 and 
to ſpeak the Truth, it it be rightly contidered, the 
whole time ot the Popularity of Rome, the Romans 
were no other than the only proſperous and glori- 
ous Thieves, and Robbers of the World. | 
If we look more narrowly into the Roman Go- 
vernment, it will appear, that in that very Age, 
wherein Rome was molt victorious, and ſeemed to 
be moſt popular, ſhe owed moſt of her Glory to an 
apparent kind of Monarchy,” For it was the Ring 
| owea 
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Power of the Conſuls, who (as Livy (aith) had the 
ſume Royal Furiſdiftion, or abſolute Power that the 
Kings bad, 2 any m Do or _ and 
held all the ſame Regal Enſignes of ſupreme Dignity, 
which helpt Rome to ll her Conquelts : whiles the 
Tribunes of the le were ſtrugling at home with 
the Senate about Eleftion of Magitltrates, enafting 
of Laws, and calling to Account, or ſuch other 
pular Aﬀairs, the Kingly Conſuls gained all the Vi- 
Qories abroad : Thus Rome at one and the ſame 
time was broken and diſtracted into two Shewes of 
Government 3 the Popular, which ſerved only to 
nile Seditions and Diſcords within the Walls, 
whileſt the Regal atchieved the Conqueſts of Fo- 
reign Nations and Kingdomes. Rome was (0 ſenſi- 
ble of the Benefit and Neceſſity of Monarchy, that in 
her moſt deſperate Condition and Dange r, whenall 
other Hopes failed her, ſhe had {till Relort to the 
Cication of a Dictator, who for the time was an 
abſolute King ; and from whom no Appeal to the 
People was granted, which is the royalleſt Evidence 
for Monarchy in the World ; for they who were 
drawn to ſwear, they would ſuffer no King of Rome, 
found no Security but in Perjury, and breaking 
their Oath by admitting the Kingly Power in ſpight 
of their Teeth, under a new name of a Dictator or 
Conſul: a jutt Reward for their wanton expelli 
their King tor no other Crime they could preten 
but Pride, which is moſt tolerable in a King of all 
men : and yet we fhnd no particular Point of Pride 
charged upon him, but that he enjoyned the Ro- 
mans to labour in cleanſing, and caſting of Ditches, 
and paving their Sinks : an Act both for the Bene- 
kt and Ornament of the City, and therefore com- 
K 
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mendable in the King : But the Citizens of Roms | 


who had been Conquerours of all Nations 
about them, could not endure of Warriers to be« 
come Quarriers, and Day-labourers. Whereas it is 
ſaid, that Tarquin was cxpelled for the Rape com- 
mitted by his Son on Lcrece 3 it is unjuſt to con» 
deran the Father for the Crime of his Son ;, it had 
been ft to have petitioned the Father for the Pu- 
niſhment of the Offender : The Fa of young Tar- 
quin cannot be excuſed, yet without wrong, to the 
Reputation of ſo chaſte a Lady as Lcrece is reputed 
wh it may be (aid, (he had a greater Delire to be 
thought chaſte, than to be chaſte z ſhe might have 
died untouched, and unſpotted in her Body, if ſhe 
had not been afraid to be flandered for Inchaſltity 
both Dionyſius Halicarnaſſeus, and Livie, who both 
are her Friends, ſo tell the Tale of her, as if ſhe 
had choſen rather to be a Whore, than to 
be thought a Whore, To fay Truth, we find 
no other Cauſe of the Expulſion of Tarquin, than 
the Wantonnels, and Licentiouſneſs of the People 
of Rome. 

This is further to b2 conſidered in the Roman 
Government, that all the time between their Kings, 
and their Emperours, there laſted a continued 
ſtrife, between the Nobility and Commons, where- 
in by Degrces the Commons prevailed at laſt, fo to 
weaken the Authority of the Conſuls and Senate, 
that even the laſt ſparks of Monarchy were in a man- 
ner extinguiſhed, and then inſtantly began the Ci- 
vil War, which laſted till the Regal Power was 
quickly brought home, and ſetled in —_ 
So long as the Power of the Senate ſtood good 


the Elcction of Conluls, the Regal Power was pres 
ſcrved 


Me we © —_y wot oe A ws we "_ HF” IX MF OO. "= 


#6 


TRAIT EAYTY 


- 
a> 


<f 


32% ESEaFS 


l 
HF 8 


2908s v7 


Forms of Government. 31 


ſerved in them, for the Senate had their firlt Inſti- 
tution from Monarchy: It is worth the noting, that 
in all thoſe places that have ſeemed to be molt po. 
pular, that weak Degree of Government, that hath 
been exerciſed among them, hath been tounded up- 
on, and been beholden unto Mwnarchical Princi- 
ples, both for the Power of aſſembling, and man- 
ner of conſulting : for the entire and groſs Body of 
any People, is ſuch an unweildy and diffuſed thing 
as is not capable of uniting, or congregating, or dc- 
liberating in an entire Lump, but in broken 
Parts, which at titlt were regulated by Monar- 
cy. 

' Furthermore it is obſervable, that Rome in her 
chick Popularity, was oft beholden tor her Preſer- 
vation to the Monarchical Power of the Father over 
the Children : by means of this Fatherly Power; . 
faith Bodin, the Romans flouriſhed in all Honour 
and Vertue, and oftentimes was their Common- 
weal thereby delivered trom moſt imminent Deftru- 
Gon, when the Fathers drew out of the Contitto- 
ry, their Sons being Tribunes publiſhing Laws tcnd- 
ing to Sedition. Amongſt others Caſfiws threw his 
Son headlong out of the Conliſtory, publiſhing the 
Law Agraria (for the Divition of Lands) in the Be- 
hoot oft the People, and aftcr by his own private 
Judgment put him to Death, the Magjiltrates, Ser- 
yants, and People ſanding thereat attonicd, and 
not daring to withſtand his Fatherly Authority, 
although they would with all their Power have had 
that Law for Diviſion of Lands ; which is ſufficient 
Proof, this Power of the- Father not only to have 
been facr:d and inviolable, but alſo to have been 
hwtul for him, cither by Right or "—_— 
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diſpoſe of the Life and ,Death of his Children, 
even contrary to the Will of the Magiſtrates and 


People. 

It is generally believed that the Government of 
Romeafter the Expulſion of Kings, was Yr 
din endeavours to prove it, but I am not ſatisfied with 
his Arguments, and though it will be thought a Pa- 
radox, yet I muſt maintain, it was never truly po- 

ular, 

Firſt it is difficult to agree, what a popular Go» 
vernment is, Ariſtotle (aith it is where Many or a 
Multitude do rule, he doth not ſay where the People, 
or the major part of the People, or the Repreſentors of 
the People govern. 

Bodin affirms if all the People be intereſſed in the 
Government, it is a Popular Eſtate, Lib. 2. c. 1. but 
after in the ſame Chapter he NO 0s it is a 
Popular Eſtate, when all the People, or the greater 
thereof hath the Sovereignty, = he puts the Gil 
that if there be threeſcore thouſand Citizens, and 
forty thouſand of them have the Sovereignty, and 
twenty thouſand: be — ſhall _ called a 

lar Eſtate : But I muſt tell him, t 

74 by thouſand, nine hundred, ninety ——— 
govern, yet it is no popular Eſtate, for if but one 
man be excluded, the ſame reaſon that excludes 
that one man, may exclude many hundreds, and 
many thouſands, yea, and the major part it ſelf; if 
it be admitted, that the People are or ever were free 
by Nature, and not to be governed, but by their 
own Conſent, it is moſt unjuſt -to exclude any one 
man from his Right in Government and to ſup» 
pole the People fo unnatural, as at the firſt to have 

all 
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all conſented to give away their Right to a major 
part, (as it they had Liberty given them only to 
give away, and not to uſe it themſelves) is not 
onely improbable, but impoſſible + tor the whole 
ERS a thing ſo uncertain and changeable, that 
it alters every moment, fo that it is neceſſary to ask 
of every Infant ſo ſoon as it is born its Conſent to 
Government, it you will ever have the Conſent of 
the whole People. 

Moreover, if the Arbitrary Tryal by a Jury of 
twelve men, be a thing of that admirable Perfe- 
Qion and Juſtice as is commonly believed, where- 
in the Negative Voice of every ſingle Perſon is 
preſerved, fo that the diflent of any of the twelve 
truſtrates the whole Judgment : How much more 
ought the natural freedom of cach man be pre- 
ſerved, by allowing him his Negative Voice, 
which is but a continuing him in that eſtate, 
wherein, it is confeſſed, Nature at firſt placed him 
Juſtice requires that no. one Law ſhould bind all, 
except all conſent to it, there is nothing more vio- 
lent and contrary to Nature, than to allow a major 
part, or any other greater part leſs than the whole 
to bind all the C 

The next difficulty to diſcovering what a Popu- 
lar Eſtate is, is to find out where the Supreme 
Power in the Roman Government reſtcd ; it is 
Badin's opinion, that in the Roman ſtate the Go- 
vernment was in the Magiſtrates, the Authority and 
Counſel in the Senate, but the Sovereign Power 
and Maj:fty in the People. Lib. 2. c. 1. So in his 
firſt Book his Do@trine is, that the ancient Ro- 
mans ſaid, Ingperinm - 2 Amboritatem 
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in Senatn, Poteſtatem in plebe, Majeſtatem in Pa 
jure eſſe dicebant. Theſe tour words Command, Aut 
thority, Power, and Majeſty lignitie ordinarily, ons 
and the ſame thing, to wit, the Sovercignty , of 
ſupreme Power, I cannot fird that Bodin knows 
how to diſtinguiſh them 3 for they were not diſtin& 
Faculties placed in ſeveral SubjeRs, but one and the 
ſame thing diverſly qualifed, for Imperium, Authe» 
ritas, Poteſtas, and Maj-ftas were all originally in 
the Conſuls; although tor the greater thew. the 
Conſuls would have the Opinion, and Conſent of 
the Senate who were never called together, nor had 
their Advice asked, but when and in what Points 
only it pleaſed the Conſuls to propound : fo that 
properly $1 :t{conſultzm was only a Decree of the 
Conſuls, with the Advice ot the Senators : And 
ſo likewiſe the Conſuls, when they had a niind to 
have the Countenance of an ampler Counccl, they 
aſſemblcd the Centuries, who were reckoned as the 
whole People, and were never to be affſembled, but 
when the Conſuls thought ht to propound ſome Bu- 
fineſs of great weight unto them; ſo that juſſus popu 
li, the Command ot the People which Bodin fo 
much magnitics, was properly jaſſus Conſulum, the 
Command ot the Conſuls, by the Advice or Con- 
ſent of the Aſſembly of the Centurics, who were 4 
Body compoled of the Senators, and the reſt of the 
Patritians, Knights, and Gentlemen, or whole No- 
bility together with the Commons: tor the ſame 
men who had Voices in Senate, had alſo their 
Votes allowed in the Afſembly of the Centuries, 
according to their ſeveral Capacities. 

* [-nay turther appear, that the Roman Govem- 
nicnt, 
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ment was never truly popular, for that in her 
greateſt Show of Popularity, there were to be found 
thove ten Servants for every Citizen. or Freeman, 
nd of thoſe Servants, not one of them was allowed 
any Place, or Voice in Government : It it be-ſaid 
that the Roman Servants were Slaves taken in War, 
and therefor not fit to be Freemen 3, to this it may 
be anſwered, that if the Opinion of our modern Po- 
liticians be good, which holds that all men are born 
Free by Nature, or if but the Opinion of Ariſtotle be 
found, who faith that by Nature ſome men are Ser- 
vants, and. ſome are Maſters, then it may be unnatu- 
ral, or unjuſt to make all Priſoners in War Servants 
or (as they are now called) Slater, a Term not 
uſed in the Popular Governments, either of Rome 
or Greece z, for in both Languages, the uſual word 
that doth anſwer to our late Term of Slave, is but 
Servus in Latin, and at; in Greek. Belides, it 
the Wars of the Romans, by which they gained (o 
many Servants were unjuſt, as I take all offenſive 
War to be withouta ſpecial Commiſſion from God, 
and as I believe all the Roman Wars were, that 
were made for the Enlargement of their Empire, 
then we may conclude, that the Romans were 
the notableſt Plagiaries, . or Men-ſtealers in the 
World. 

But to allow the leſſer part of the People of Rome, 
who called themſelves Citizens, to have had a juſt 
Right to exclude all Servants from being a part of 
the people of Rome, let us enquire whether the major 
part of thoſe, whom they allowed to be Citizens, 
had the Government of Rome, whereby we may 
diſcover calily how notoriouſly the poorer and 
K 4 great- 
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greater part of the Citizens were guld of their Share 
in Government 3 There were two famous manney 
of their aſſembling the People of Rome : the firſt was 
by Claſſes, as they called them, which were divided 
into Centuries the ſecond was by Tribes, or 
Wards, the former of theſe was a Ranking of 
the People, according to their Abilities or Wealth; 
the latter according to the Place or Ward, 
wherein every Citizen dwelt : In the Aſſemblis 
of neither of theſe, had the major part of the People 
the Power of Government, as may thus be made 
appear. 

Firſt, for the Aſſembly of the Centwries, there 
were {ix Degrees or Claſſes of men according to 
their Wealth ; the firſt Claſſis was of the richeſt men 
in Rome, none whereot were under 200 /. in 
Value: The Valuation of the ſecond Clatſis was 
not under fourſcore Pounds; and fo the 3. the 4. 
and the fifth Claſhs were each a Degree one under 
another. The fixth Claflis contained the poorer 
ſort, and all the Rabble. Theſe fix Claſſes weie 
fubdivided into Hundreds, or Centurics. 


The firſt Claſſis had 987 

The 2. had 22 

= - Chis had: 20 CENTURIES. 
The 5. Claſfis had 30 | 


The 6. Claflis had 


The Claſſes, and Centurics being thus ordered, 
when the Aſſembly came co give their Ven 
t 
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they did not- give their Voices by the Poll, which 
is the true popular way : but each Century 
Voted by it ſelf, each Century having one Voice, 
the major part of the Centuries carried the Buſi- 
nels: Now there being fourſcore and eighteen 
Centuries in the firſt Clafſis, in which all the Pa- 
tricians, Senators, Noblemen, Knights, and Gen- 
tlemen of Rome , were inrolled, being more in 
Number, and above half the Centurics, muſt needs 
have the Government, if they agreed all together 
in their Votes, becauſe they Voted firſt, for when 
97 Centuries had agreed in their Votes, the other 
Centuries of the inferiour Clafſis, were never 
called to Vote ; thus the Nobles, and richer 
men who were but few in Compariſon of the Com- 
mon People did bear the chief Sway, becauſe all 
the poorer fort, or proletarian Rabble, were clap'd 
into the fixth Claſhs, which in reckoning were 
allowed but the ſingle Voice of one Century, which 
never came to Viating : whereas in Number they 
did far exceed all the five other Claſſes or Centu- 
ries, and if they had been allowed the Liberty of 
other Citizens, they might have been juſtly num- 
bred for a thouſand Centurics, or Voices in the 
Aſſembly 3 This Device of packing ſo many thou- 
lands into one Century, did exclude far the great- 
et part of the Pcople from having a part in the 
Government. 

Next, for the Aſſembly of the People of Rome by 
Tribes, it muſt be conſidered, that the Tribes did 
not give their Voices by the Poll altogether, which 
is the true way of popular Voting, but each 
Tribe or Ward did Vote by it ſelf, and the Votes 
of the major part (not os Pegs bug) 
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Tribes did ſway the Government, the Tribe” 


being uncqual, as all Divihons by Wards uſual 
are, becauſe the Number of the People of one Tribe, 
is not juſt the ſame with the Number of the 
of each other Tribe ; whence it followed, that the 
major Number cf the Tribes might pofſibly be the 
minor Number of the People, . which is a de- 
ſiroying, ot the Power of the major Part of the 

People, | 
Adde hereunto, that the Nobility of Rome 
were excluded from being preſent at the Aﬀem- 
bly of the Tribesz and fo the moſt conſiderable 
part of the People was wanting, therefore it 
could not be the Voices of the major part of the 
People, where a great part of the People were al- 
lowed no Voices at all, for it muſt be the major 
part of the whole, and not of a Part of the Peo- 

ple, that muſt denominate a popular Government. 
Moreover it muſt be noted, that the Afſembly of 
the Tribes was not originally the Power of the 
People of Rome, for it was almoſt 40 years after 
the Rejection of Kings betore an Aſſembly of Tribes 
were thought on,or ſpoken ofifor it was the Aﬀem- 
bly of the People by Centuries, that agreed to the Ex- 
pulſion of Kings.& creating of Conſuls in their Room, 
alſo the Famous Laws of the twelve Tables were a 
tified by the Aſſembly of the Centuries. This Al- 
{ecmbly by Centuries, as it was more Ancient, than 
that by Tribes; fo it was more truly popular, be- 
cauſe all the Nobility, as well as the Commons, 
had Voices in it : The Aﬀembly by Tribes, ws 
_— at firſt, only to cle& Tribunes of the 
cople, and other inferiour Magiſtrates, to deter- 
mine of leſſer Crimes that were not — 
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» oly finablez and to decree that Peace ſhould be 
made z but they did not meddle with denouncing 
War to be made, tor that high Point did bcJong on- 
ly to the Aſſembly of the Centuries 3 and {© alſo 
did the judging of Treaſon, and other Capital 
Crimes. The Difference between the Aſſembly of 
the Tribes, and of the Centuries, is very material ; 
for though it be commonly thought, that cither of 
theſe two Aﬀemblics were eſteemed to be the People, 
yet in Reality it was not fo, for the Aſſembly of 
the Centuries only could be faid to be the People, 
becauſe all the Nobility were included in it as well 
2s the Commons, whereas they were excluded out 
of the Aſſembly of the Tribes 3 and yet in Effect, 
the Aſſembly of the Centuries was but as the A(- 
ſembly of the Lords, or Nobles only, becauſe the 
leſſer, and richer part of the People the Sove- 
rcignty, as the Allembly of the Tribes was, but the 
Commons only. 

In maintenance of the popular Government of 
Rome, Bodin objets, that there could be no regal 
Power in the two Conſuls, who ceuld —_—_— 
make Law, nor Peace, nor War. The Anſwer is, 
though there were two Conſuls, yet but one of 
them had the Regalityz tor they governed by Turns, 
one Conſul one Moneth, and the other Conſul ano- 
ther Moneth 3 or the firſt one day, and the ſecond 
another day. That the Conſuls could make no 
Luwws is falſe, it is plain by Livy, that they had the 
Power to make Laws, or War, and did execute 
that Power, though they were often hindered by the 
Tribunes of the People; not for that the Power of 
making Laws or War, was ever taken away from 
the Conſuls, or communicated to the —_ 
t 
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ns onely y Exerciſe of the Conſular _ 
pended by a ſeeming humble way of interce 
on of the Tribunes 3 The Conſuls by their fff 
Inftitution had a lawful Right to do thoſe things 
which yet they would not do by reaſon of 
ſhortneſs of their Reigns, but choſe rather to 
countenance their a&ions with the title of a Des 
cree of the Senate ( who were their private Coun- 
cel ) yea, and ſometimes with the Decree of the 
Aſembly of the Centuries ( who were their Pub- 
lick Counſel ) for both the Afembling of the 
Senate, and of the Centuries, was at Plea- 
{ure of the Conſuls, and nothing was to be pro- 
pounded jn either of them, but at the Will of IF ' 
the Conſuls : which argues a Sovercignty in them I | 
over the Senate and Centuries ; the Senate of Rome 
was like the Houſe of Lords, the Aſſembly of the k 
Tribes reſembled the Houſe of Commons, but [ 
the Aſſembling of the Centuries, was a Body come | £ 
ny of Lords and Commons united to Vote to- a 
ether, 
- The Tribunes of the People bore all the Sway 
among the Tribes, they called them together when : 
by 
th 


they pleaſed, without any Order, whereas the 
Centuries were never Aﬀembled without Ceremos 
ny, and Religious obſervation of the Birds by the 
Augurs, and by the Approbation of the Senate, and 
therefore were ſaid to be aufpicata, and ex autborits I 
te Patrum. ly 

Theſe things conſidered, it appears, that the A6 i Ci 
ſembly of the Centuries was the only legitimate, © t 
and great Meeting of the People of Rome : as for I Þ* 
any Aſſembling , or Ele&ting of any Truſtees, of I *» 
Repreſentors of the People of Rome, in nature p 
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the modern Parliaments, it was not in Uſe, or ever 
known in Rome, 

Above two hundred and twenty years after the 
expulſion of Kings, a ſullen humour took the 
Commons of Rome, that they would needs de- 
part the City to Janiculum, on the other fide of 
Tybur, they would not be brought back into the 
City, until a Law was made, That a Plebiſci- 
tum, or a Decree of the Commons might be ob- 
ſerved for a Law 3 this Law was made by the Di- 
Qator Hortenſivs, to quiet the Sedition, by giv- 
ing a part of the Legiſlative Power to the Com- 
mons, in ſuch inferiour matters only, as by Tolera- 
tion and Uſurpation had been practiſed by the 
Commons, I find not that they defired an En- 
largement of the Pojnts which were the Object 
of their Power, but of the Perſons, or Nobility 
that ſhould be ſubject to their Decrees : the great 
Power of making War, of creating the greater Ma- 
giltrates, of judging in Capital Crimes, remained in 
the Conſuls, with the Senate, and Aſſembly of the 
Centuries. 

For further manifeſtation of the broken and di- 
ſtrated Government of Rome, it is fit to conſider 
the original Power of the Conſuls, and of the Tri- 
bunes of the Commons, who are ordinarily called 
the Tribunes of the People. 

Firſt, it is undeniable, that upon the expulſion of 
Kings, Kingly power was not taken away, but on- 
ly made Annual and changeable between two 
AG I Conluls ; who in their Turns, and by courſe had 
ate, W the Sovereignty, and all Regal power 3 this ap- 
pears plainly in Livy, who tells us, that Valerius 
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| of I *blicola being Conſul, he himſelf alone ordained 
e of a Law, 
the 
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a Law, and then affembled a general Seffiork 
Tarentillus Arſa inveighed and complained agg 
the Conſul's Government, as being ſo abſolute, and in 


Name only leſs odious than that of Kings, but in Fl 
more cruel, for inſtead of one Lord the City had recet 
4 twain, having Authority beyond all Meaſure, wilid 


mited and infinite, Sextins and Licinus 
that there would never be any indifferent Conrſe, 


long as the Nobles kept the Sovereign Place of Commaitd, 
and the Sword to ſtrike, whiles the poor Commons hae 
only the Buckler ; their Conclufion was, that it ry 
mains, that the Commons bear the Office of Conſuls tor, 
for that were a Fortreſs of their Liberty, from that day 
forward, ſhall the Commons be Partakgrs of thoſe thingy, 
wherein the Nobles now ſurpaſs them, namely Soverergn 
Rule and Authority. . 

The Law of the twelve Tables affirms, Regiy 
imperio duo ſiento, iique Conſules appe!lantor. Let twy 
have regal Power, and let them be called Conſmls : alſo 
the Judgment of Livy is, that the Sovereign Power 
was tranſlated from Conſuls to Decenvirs, as before 
from Kings to Conſuls, Thele are proofs ſufficient 
to ſhew the Royal Power of the Conſuls. 

About ſixteen years after the firſt Creation of 
Conſuls, the Commons finding themſelves much 
run into Debt, by waſting their Eſtates in following 
the Wars ; and ſo becoming, as they thought, 
oppreſſed by Uſury, and caft into Priſon by the 
Jud t, and Sentence of the Conſuls, they grie 
vouſly complained of Uſury, and of the Power ef 
the Conſuls, and by Scdition prevailed, and obtains 
ed Leave to chooſe among themſelves Magiſtrates 
called Tribunes of the People, who by their Inter- 
eeſſion might preſerve the Commons from being bg 
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preſſed, and ſuffering Wrong from the Conſul : 
and it was further agreed, that the Perfons of thoſe 
Tribunes ſhould be facred, and not to be touched 
by any. By means of this Immunity of the Bodies 
of the Tribunes from all Arreſts or other Violence, 
they grew in time by Degrees to ſuch Boldnefs, 
that by ſtopping the legal Proceedings of the Con- 
ſuls (when they pleaſed to intercede) they raiſed 
ſuch an Anarchy oft times in Government, that they 
themſelves might a&t, and take upon them, what 
Power ſoever they pleaſed (though it belonged not 
to them.) This Gallantry of the Tribunes was the 
Cauſe, that the Commons of Rome, who were di- 
ligent Pretenders to Liberty, and the great Maſters 

this part of Politiques, were thought the only fa- 
mous Prelervers, and Keepers of the Liberty of 
Rome. And to do them right, it muſt be confeſſed, 
they were the only men that truly underſtood the 
Rights of a Negative Voice 3 it we will allow every 
man to be naturally free till they give their Conſent 
to be bound, we mult allow every particular Perſon 
a Negative Voice 3 fo that when as all have equal 
Power, and are as it were fellow-Magiſtrates or 
Othcers, each man may impeach, or ſtop his Fellow- 
Othcers in their Proceedings, this is grounded upon 
the general Reaſon of all them, which have any 
thing in Common, where he which forbiddeth, or 
denycth, hath moſt Right; becauſe his Condition in 
that Caſe is better than his which commandcth, or 
moveth to proceed 3 for every Law or Command, 
1s in it felt an Innovation, and a Diminution of 
ſome part of popular Liberty 3 tor it is no Law ex- 
cext it reſtrain Liberty ; he that by his negative 
Voice doth forbid or hinder the Proceeding o \anew 


Law, 
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Law, doth but preſerve himſelf in that Conditions 
of Liberty, wherein Nature hath placed him, an& 
whereof he is in preſent Pofſeſhon 3 the Conditis 
on of him thus in Poſſeſſion being the better, the: 

is his Prohibition, any ſingle man hath a 
juſter Title to his Negative Voice, than any Multitude: 
can have to their Affirmative; to ſay the People 
are free, and not to be governed, but. by their 
own Conſent, and yet to allow a major part to 
rule the whole, is a plain ContradiQtion, or a de- 
ſtruQtion of natural Freedom. This the Commons 
of Rome rightly underſtood, and therefore the tran- 
ſcendent Power of the Negative Voice of any one 
Tribune, being able of it ſelf to ſtay all the Proceed- 
ings, not of the Conſuls and Senate only, and other 
Magiſtrates, but alſo of the reſt of his fellow-Tri- 
bunes, made them fcem the powerfulteſt men in all 
Rome; and yet in Truth they had no Power or Ju« 
riſdiCtion at all, nor were they any Magiſtrates, nor 
could they lawtully call any man before them, for 
they were not appointed for Adminiſtration of 
Juſtice, but only to oppoſe the Violence, and Abuſe 
of Magiſtrates, by interceeding for ſuch as appealed, 
being unjuſtly oppreſſed ; for which Purpoſe at firſt 
they ſate only without the Door of the Senate, and 
were not permitted to come within the Doors: 
this Negative Power of theirs was of Force only 
to hinder, but not to help the Proceedings in Courts 
of Juſtice; to govern, and not to govern the Peo- 
ple. And though they had no Power to make 
Laws, yet they took upon them to propound Laws, 
and flattered and humoured the Commons by the 
Agrarian and Frumentarian Laws, by the firſt they 
divided the Common fields, and conqueged Lands 
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among the Common People; and by the lattery 
they afforded them Com at a cheaper ot lower 
ice : by theſe means theſe Demagogues or Tri- 
ge of the Commons led the Vulgar by the Noſes, 
to allow whatſoever Ulſurpations they pleaſed to 
make in Government, | 
The Royal Power of the Conſuls was never ta- 
Fen away from them by any Law that I hear of; 
but continued in them all the time of their pretend- 
ed lar Government, to the very laſt, though 
repined at, and oppoſed in ſome particulars by the 
Commons. | | 
The No-Porwer, or Negative Power of the Tris 
bunes, did not .long give cohtent to the Com- 
mons, and therefore they deſired, that one of the 
Conſuls might be choſen out of the Commonalty : 
the cager nding of this point for the Com- 
mons, the diligent oppoling of it by the No- 
bility or Senate, argues how much both parties re- 
garded the Sovereign power of a Conſul z the Di 
te laſted fourſcore years within two : the Tri- 
= preſſing it upon all advantages of opportuni- 
ty, never gave over till they carried it by ſtrong 
hand, or ſtubbornneſs, hindring all Elections of the 
Curule, or greater iſtrates, for five years toge- 
ther, w the Nobles were forced to yield the 
Commons a Conful's place, or ele an Anarchy was 
ready to deſtroy them all 3 and yet the Nobility had 
for a good while allowed the Commons Milita- 
ry Tribunes with Conſular Power, which, in effect 
or ſubſtance, was all one with having one of the 
Conſuls a Commoner, ſo that it was the bare 
Name of a Conſul which the Commons (o long 
ſtrived for with the _ : In this — 
ome 
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| 
Capitoline Tables, Sicilien and 1þ 

giſters, and Kalenders, Fragments of Capitol ' 
Marbles, linen Books or Records to help them: a { 
while the Commons were content with the 
of having one of the Conſuls a z; but f 
i won eter hay joyed this , 
vilege, a Deſire took them to have it k 
of the Commons called a plebiſci 


of almoſt all I:aly, and the wealth 
rich Cities : and yet the Commons w 
Penury, and over whelmed with Debts that 
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of the Sh; Power, and the giving a Share of 
Tio cats. - as brell 3s td, the Conſul and was 
in effect to deſtroy the legilative Power for tb have 
two Suprerncs Is to have none, becabſe the one 
may deſtroy the other, and is quite contrary 
to the Indivitie nature of Sovercignty.” -- The 
Truth is, the Conſuls, having but annual Sovetrign. 
ty, were glad for their ow? _ pe ey 
Matters t Importance, and Weigr, to 
together ſethbictes the Senate, who wee their or- 
dinary Councel, and many times che Centafits of 
the People, who wete theit Conncel extraordinary, 
that by their Advice they tlight countenance, 
ſfirengthen ſuch Ations as were full of Danger a 

t 


Envy : and thus the Confuls by weaken ing 
original Power brought the Government to Us 


lion, civil Diſſenfion, and ntter Ruine : ſo dange- 
rous a thing it is to ſhew Favour to Common 
People, who interpret all Graces and Favours fof 
their Rights, atd juſt Liberties: the Conſals fol- 
lowing the Advice of the Senate or People, did 
not take away their Right of Governing no more 
than Kings loſe cheir Supremacy by taking Advice in 
Parliaments, 

Nvt only the Cenſals, but atfo the Pretors and 
Cenſors (two great Offices, ordained only for the 
aſe of the Confuls, from whom an Appeal hy to 
the Conſuls) did in many things exercife an arbi- 
trary or legiflative Power in the Abſence of the 
Conſuls, they had no Laws to limit them : for 
many Years after the Creation of Conſults, ten 
men were ſent into Greece to chooſe Laws; and af- 
ter the 12 Tables were confirtned, whatſoever the 
Pretors, who were but = Conſuls Subſtitutes, did' 

2 com- 
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command, was called jus honorarixm ;, and they 
wont at the Entrance into their Office to colle&, 
tw for publick View, a Form of Admj- 
ifration of Juſtice which they would wd 
though the editiem Pretoris, expired with. tne Pretors 
Officez. yetit was called Ediftum perpetrm. | 
What Peace the Low-Countnes have found fince 
their Revolt is viſible + {c is near about an hundred 
Years fc: they ite up for themſelves, of all which 
tirne only twelve years they had a Truce with the 
Spaniard, yet in the next year, after the Truce was 
et) wo the War of Julie's brake forth, which 
engaged both Partics 3 ſo that upon the matter, they 
have lived in a continued War, for almoſt 100 
Years: had it not been for the Aid of their Neigh- 
bours, , they had been long ago ſwallowed up, 
when they. were glad humbly to offer their new 
hatch'd Comme, "ay — eng to 
the Queen of England, after that the Frenc 
Hen. 3. had refuled to accepe them as his ro. 
a Warz t to a thi 
thi © Giey t about, Reltad 
 , om, and they have prevailed it ſeems in 
both, for they have gotten all the Religions in 
Chriſtendome, and pay the greateſt Taxes in the 
World ; they pay Tribute half in half for Food, 
and moſt neceſſary things, paying as much for Tri- 
bute as the price of the thing fold ; Exciſe is paid 
by all Retailers of Wine, and other Commodities; 
for each Tun of Beer fix Shillings, for each Cow 
for the Pail two Stivers every week : for Oxei, 
Horſes, Sheep, and other beafis ſold in the ey - 
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the twelfth part at leaſt, be they never ſo oft (ol 
by the year to and fro, the new Maſter till pay's as 
much : they pay five Stivers for every Buſhel of itheir 
own Wheat, which uſe to grinde in pul lick 
Mills : Theſe are the Fruits of the Low-Cou-nery 
War. 

It will be faid that Venice is a Commonwealth 
that enjoys Peace. She indeed of all other Stares- 
hath enjoyed of late the greateſt Peace; but ſhe 
owes it not to her kind of Government, but to the: 
natural Situation of the City, having ſuch a Banck: 
in the Sea of neer threeſcore Miles, and ſuch Mar- 
ſhes towards the Land, as make her unapproachable- 
by Land, or Sea; to theſe ſhe is indebted for they 
Peace at home, and what Peace ſhe hath abroad: 
ſhe buys at a dear Rate; and yet her Peace is little 
better than a continued War ; The City always: is 
in ſuch perpetual Fears, that many belieged Cities 
are in more Security a Senator or Gentleman dares 
not converſe with any Stranger in Venice, ſhuns Ace 
quaintance, or dares not own it : they are no better 
than Banditos to all humane Society. Nay, no 
People in the World live in ſuch Jealoufic one of 
another, hence are their intricate Solemnities, or 
rather Lotteries in Eleion of their Magilirates, 
which in any other Place, would be ridiculous and 
ulcleſs. The Senators or Gentlemen are not only 
jalous of the Common People, whom they keep 
diſarmed,but of one another; they dare not truſt any 
of their own Citizens to be a Leader of their 
Army,but are forced to hire, and entertain Foreign 
Princes for their Generals, excepting their Ci- 
tizens from their Wars, and hiring others in 
their Places; it cannot * ſaid, that People live 
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ih Peace which are in ſuch miſerable Fears um: 
tipu ally. 

T he Venetians at firſt were ſubject to the Ronan 
Em rour 3 and for fear wh Invaſion i<X the 
Hun nes forſogk Padua, and' other places in Hatys 
and retired with all their Subſtance to thoſe lands 
where now Venice ſtands: I do not read they had 
any Leave to deſert the defence of their Prince and 
Cormtrey, where they had got theix Wealth, much 
leſs to ſet up a Government of their own; it was 
no better than a Rebellion, or Revolting from the 
Rom.:4n Empire. At firſt they lived under a kind 
of Oligarchy, tor ſeveral Ulands had cach a Tribune, 
who all met, and governed in common ': but (the 
dangerous Seditions of their Triburies, put a. ne- 
ceſfity upon them to chooſe a Duke for Lite, 
who, &/ many hundreds of years, had an Abſolute 
Power; . under whoſe Government Venice flouriſhed 
moſt, and got great Victories, and rich Poſſcfſions, 
But by inſenſible degrees, the Great Councel of the 
Gentlemen have for many years been leſſening the 
Power of their Dukes, and have at laſt quite taken 
it away. It is a ſtrange Errour for any man to be- 
lievez that the Government of Venice hath been al- 
wayes the fame that it is now : he that reads but 
the Hiſtory of Venice, may find for a long time a 
Sovereign Power in their Dukes : and that fax theſe 
laſt two hundred years, fince the diminiſhing of that 
Power, there hath been no great Victories and Con- 

obtained by that Eſtate, 

* That which exceeds admiration is, that Contarene 
hath the confidence to afirm the preſent Govern 
ment 'of Venice to be a mixed Form of Monarchy, 
Democratie, and Ariſtacratie ; For, whereas —_— 
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th. ty receive incredible Gains by Uſury of the Jews? 
for * in every City they keep open Shops of Intereſt 
tak ing pawns after fifteen in the hundred, and if at 
the years end it be not redeemed, it is forfeited, or 
at t he leaſt, ſold at great loſs. The Revenues which 
the very Courtizans pay for Toleration, maintains no 
leſs than a dozen of Gallies. 

By! what hath been ſaid, it may be judged how 
unagi Feable the popular Government of Rome here- 
tofore:,, and of Venice, and the United Provinces at 
preſe nt, are, cither for Religion or Peace ( which 
two are principal ingredients of Government ) and 
conſequently not fit to be reckoned for Forms, 
ſince: whatſoever is cither good or tolerable in ci- 
ther of their Governments, is borrowed or patch- 
e&d 11p of a broken, and diſtrafted Monarchy. Laſt- 
ly, though Venice and the Low Comntreys are the 
on'yy remarkable places in this age that reje&t 
Monarchy \, yet ncither of them pretend their Go- 
vexnment to be founded upon any original Righe 
of the People, or have. the Common people any 
power amongſt them, or any choſen by them. 
Never was any popular Eſtate in the Werl 
famous for keeping themſclves in peace 3 all 
their glory hath becn fox Quarrelling and Fight- 


"Thoſe that are willing to be perſwaded, that 
the power of Government is originally in the Pco- 
ple, finding how impoſſible it is fog any people to 
exerciſe ſuch power, do ſurmiſe, that _ the 
pcople cannot govern, yet they may chooſe Repre- 
ſentors or Traſices, that may manage this power for 
the People, and ſuch Repreſentors mult be ſurmiſed 
to be the People. And ſince ſuch nn” 
E a 
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not truly be choſen by the People, they are fain to 
divide the _ into ſeveral parts, as of Provin- 
ces, Cities, Burrough-Towns, and to allow to 
every one of thoſe parts. to chooſe one Repreſentor 
or more of their awn : and ſuch Repreſentors, 
though not any of them be choſen by the whole, or 
major part of the People, yet ſtill muſt be ſurmiſed 
to be the People 3 nay, tho not one of them 
be choſen either by the e, or the major part 
of the People any Province, City, or Bur- 
rough, for which they ſerve, but onely a ſmaller 
part, ſtill it muſt be faid to be the People. Now 
when ſuch Repreſentors of the People do Afſem- 
ble or meet, it is never {cen that all of them 
can at one time meet t _—_— {o — 
ver appears 2 true, or Repreſentation of the 
whole People of the Nation, the Repreſentors of 
one part or other being abſent, bur till they mult 
be imagined to be the People, And when ſuch 
imperfect Aſſemblies be met, though not half 
be preſent, they proceed : and though their number 
be never ſo (mall, yet it js {o big, that in the de- 
bate of any Buſineſs of moment, they know not 
how to handle it, without referring it to a fewer 
number than themſelves, though theruſelves are noc 
ſo many as they ſhould be. Thus thoſe that are cho- 
ſen to repreſent the People, are neceſſitated to chooſe 
others, to repreſent the Repreſentors themſelves ; a 
Truſtee of the North doth delegate his power to a 
Truſtee of the South 3 and one of the Eaſt may ſub- 
ſtitute one of the Weſt for his Proxy : hereby it 
comes tq paſs, that Publick Debates which arc 
—- to be referred to a general U_ of a 

| are contracted into a particular or private 
© 4% | Aﬀfembly, 
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Aſſembly, than which nothing can be more 
Rive, or contrary to the nature of Publick 
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themſelves ſo long, till at hf 
away into the Atomes of Monar- 
is the next degree to Anarchy; for 
nothing elſe but a broken Monarchy, 
man is his own Monarch, or Gover- 
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highly magnified, as if t were able to choolt | 
net nb that purpole. 
We ſhall find it true what Ariftotle hath affirmed, | 
that zo chooſe well js the office of bim that bath 
22 0 pa mnt 7 
that bath hi » 3+ C. 11, for, faith | 
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A great deal of talk there is in the World of the 
Freedom and Liberty that they ſay is to be found 
jm Popular Commonweals 3 it is worth the en- 
| quiry how far, and in what ſenſe this Speech of 
«op True Liberty is for every man to do 
what be lift, or to live as be pleaſe, and not to be tied 
to any Laws. But ſuch Liberty is not to be found 
jn any Commonweal 3 for there are more Laws in 
Popular Eſtates than any where elſe ; and  con- 
ſequently leſs Liberty : and Government many ſay 
was invented to take away Liberty, and not to give 
it to every man z ſuch Liberty cannot be; It it 
ſhould, there would be no Government at all : 
therefore Ariſtotle, 1, 6. cap. 4. It is profitable not 
to be lawful to do every thing that we will, for porw- 
er to do what one will, cannot reſtrain that Evil that 
is in every man 3 {o that true Liberty cannot, nor 
ſhould not be in any Eſtate, But the onely Liberty 
that the talkers of Liberty can mean, is a Liberty for 
ſome men to Rule and to be Ruled, for ſo Ariſto- 
tle expounds it 3 one while to Govern, another 
while to be Governed ; to be a King in the forenoon, 
and a Subject in the afternoon 3 thus is the onely Li- 
berty that a Popular Eſtate can brag of, that where 


a hath but one King, their Government 
hath the ſbevvy to haye many Kings by ' turns. IK 
the Common People look for any other Liberty, ci- 


ther of theix Perſons or their they are pitiful- 
y deceived, for a perpen Any and Taxes ur the 
principal materials Popular Regiments : never 
yet any ſtood without them, and very ſeldom con- 
tinued with them 3 many popular Eftates have ſtart- 
ed up, but few have laſted; It is no bard matter 
for any kind of Government bk abadhe 
| 4 
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three dayer, 1. 6. c. 5. For all ſuch as out of hope of 


Liberty, attempt to cret new Forms of Govern 
ment, he gives this prudent Leſſon. We muſt 
well into the continuance of Time, and remembrance 
many Tears, wherein the means tending to eſtabliſh Com- 
munity had not lain hid, if they had been good and uſe- 
ful}, for almoſt all things have been found out, albeit 
ſome have not been recerved, and other ſame bave been 
rejetied, after men bave had experience of them ; 
L 2. G $. 
CE or the by many, that at the very firſt Aſ- 
the e, it was un y agreed 
in the firſt => the Conſent of the major 
part __ ind the whole 3 a ron; 
this firſt Agreement cannot ibly ved. 
either how, or by whom it ary be made ; yet 
it muſt neceſſarily be believed or _—_ be- 
cauſe otherwiſe there could be no lawtul Govern- 
ment at all. That there could be no lawful Go- 
vernment, except a general Conſent of the whole 
People be firſt ſurmiſed, is no ſound propoſition 3 
yet true it is, that there could be no popular Go- 
vernment without it. But if there were at firſt a 
Government without being beholden to the People 
for their Conſent, as all men confeſs there was, I 
find no reaſon but that there may be fo till, with- 
out asking Leave of the Multitude, 

IF it be truc, that men are by nature free-born, 
and not to be governed without theix own Con- 
ſents, and that Self-preſervation is to be regard- 
ed in the firſt place, it is not lawful for any Go- 
vernment but Self-government to be in the World, 
it were fin in the People to Delire, or attempt to 
Conſent to any other Government : dar 
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thers will promiſe for themſelves to be Slaves, 
yet for their Children they cannot, who have 
alwayes the ſame Right to ſet themſelves at Li> 
berty, which their Fathers had to Enſlave them- 


ſelves. 

To pretend that a major part, or the filent Con- 
ſent of any part, ma interpreted to bind the 
whole People, is both unreaſonable and unnatu- 
nl; it is againſt all Reaſon for men to bind ©- 
thers, where it is againit Nature for men to bind 
themſelves. Men that boaſt ſo much of natural 
Feeedom, are not willing to conlider how con- 
taditory and deſtrutive the Power of a ma- 
jor part is to the natural Liberty of the whole 
People 3 the two grand Favourites of the Subjects, 
Liberty and Property ( for which moſt men pretend 
to ſtrive ) are as contrary as Fixe to Water, and 
cannot ſtand together. Though by humane Laws 
in Voluntary Attions, a major part may be tolerated 
to bind the whole Multitude, yet in Neceſſary Ai- 
ons, fuch as thoſe of Nature are, it cannot be fo, 
Beſides, if it were poſſible for a whole People to 
chooſe their Reprefentors, then either every, cach 
one of thoſe Repreſcntors _ to be particular- 
ly choſen by the whole People, and not one Re- 

entor by one part, and another Repreſentor 

another part of the People, or elle it is neceſſa- 
ry, that continually the entire Number of the Repre- 
lentors be preſent, becauſe otherwiſe the whole 
Prople is never repreſented. 

Again, it is impoſſible for the People, though 
they might and would chooſe a Government, or 
Governours, ever to be able to do it : for the Peo- 


ple, to ſpeak truly and properly, is a thing or Body 
in 
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in continual Alteration and Change, it never 
nues one Minute the ſame, being compoſed of 


_ 


Multitude of Parts, whereof divers continually de. 
ini 


cay and periſh, and others renew and ſucceed 
their places, they which are the People this Minute, 
are not the e the next Minute, If it be ans 
ſwered, that it is impoſſible to ſtand fo ſirifly, as 
to have the Conſent of the whole People 3 and 
therefore that which cannot be, muſt be ſuppoſed 
ts be the AR of the whole People : This is a 1 | 
Anſwer, firſt to affirm a Neceſſity of avi | 
Peoples Conſent, than to confeſs at Impoſſibility 
of having it. If but once that Liberty, which is 
eſteemed fo ſacred, be broken, or taken away but 
from one of the meaneſt or baſeſt of all the People ; 
a wide Gap is thereby opened for any Multitude 
whatſoever,that is able to call themſelves, or whoms 
{ever they pleaſe, the People. 

Howſoever men are naturally willing to be per- 
ſwaded, that all Sovercignty flows from the Con- 
ſent of the People, and that without it no true Ti- 
tle can be made to any Supremacy z and that it is 
fo currant an Axiome of late, that it will certainl 
paſi without Contradiftion as a late Exercitator tel 
us : yet there are many and great Difficulties in the 
Point never yet determined, not ſo much as diſpu- 
ted, all which the Exercitator waves and declines, 
profeſſing he will not inſiſt upon the DiſtinQions, 


touching the manner of the Peoples paſſing their ye 


ſent, nor determine which of them is ſufficient, 
which not to make the Right or Title ; whether it muſt 
be Antecedent to Poſſeſſion, or may be conſequent * Ex- 
preſs, or Tacite : Collettive, or Repreſentative : Abſolute, 
or conditionated : Free, or Inforced : Revocable, or Ir- 
reve» 
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rocable. All theſe are material Doubts con- 

the Title, and the Exerci- 
txor Will not himſelf determine what Conſent is 
ſufficient, and what not, to make a Right or Title, 
yet he might have been ſo courteous, as to have di- 
reed us, to whom we might go for Reſolution in 
theſe Caſes. But the Truth is, that amongſt all 
them that plead the Neceffity of the Conſent of 
the People, not one of them hath ever toucht upon 
theſe fo neceſſary Doftrines, it is a Task it ſeems 
too difficult, otherwiſe ſurely it would not have 
been negleQed, confideripg how neceſlary it is to 
reſolve the Conſcience, touching the manner of 
the Peoples pafſing their Conſent ; and what is ſuffi- 
cient, and what not, to make, or derive a Right, or 
Title from the People. 

No Multitude or great Aſſembly of any Nation, 
though they be all of them never ſo good and ver- 
tuous, can _ govemn; this may be evidently 
diſcovered by confidering the Actions of great and 
numerous Aſſemblies, how they are tated to 
relinquiſh that ſupreme Power, which they think 
they exerciſe, and to delegate it to a few. There 
are two Parts of the Supreme Power, the legiſla- 
tive, and the Executive, neither of theſe can a great 
Aſſembly truly act, If a new Law be to be made 
it may in the General receive the Propoſal of it 
from one or more of the General Afembly, but 
the forming, penning, or framing it into a Law 
is committed to a few, becauſe a great number of 
_ cannot without tedious, and dilatory De- 

es, examine the Benehts and Miſchiefs of a Law. 
Thus in the very firſt Beginning the Intention of a 
general Aſſembly is fruſtrated 3 then after a Law is 


pen- 


Obſervations touching | 
or framed, when it comes to be queſlig 
ed, whether it ſhall paſs or nay 3 though it be 
ted in a full Aſſembly, yet by the Rules of: the AG 
ſembly, they are all fo tyed up, and barred froma 
free and full Debatez that when any man hath! gj 
= the — _ Opinion 3 it "= Reaſons 
argued againſt, he is not permitted to reply in 
Jaltitication: or Explanation of them, but 250 
hath once ſpoken, he muſt be heard no more: 
which is a main Denial of that Freedome of Debate, 
tor which the great Aſſembly is allcaged to 
be ordained in the high Point of Legiſlative 
Power, 

The ſame may be faid, touching the executive 
Power, if a cauſe be brought before a great Aﬀſem- 
bly, the firſt thing done, is to referr, or commit it 
to ſome few of the Aſſembly, who are truſted with 
the examining, the Proofs, and Witneſſes, and tv 
make Report to the general Aſſembly ; who u 
the Report proceed to give their Judgments with- 
out any publick hearing, or interrogating the Wit- 
neſſes, upon whole Teimonies diligently exami- 
ned every man that will paſs a conſcientious judg- 
ment is to rely. Thus the legiſlative and executive 
Power are never truly practifed in a great Aſſembly; 
the true Reaſon whereot is, if Freedom be given 
to Debate, never any thing could be agreed upon 
without endleſs Diſputes; mcer Neceſſity compels to 
refer main TranſaQtons of Buſineſs to particular Cons 

tions and Committces. | 

Thoſe Governments that ſeem to be popular ar 
kinds of petty Monarchies, which may thus appear: 
Government is a Relation between the ( 
nours, and the governed, the one cannot be ger 
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out the other, mutrg ſe ponent &* arferm't 3 where 2 
Command or Law proceeds from a major part, 
there thoſe individual Perſons that concurred in 
the Vote, are the Governouts, becauſe the Law is 
only their Will in particular : the Power of a 
major Part being a contingent, or caſual thing, ex- 
pires in the very Act it felt of voting, which Power 
of a major part is grounded upon a Suppoſition, 
that they are the ſtronger part z when the Vote 
is paſt, theſe Voters, which are the major part, 
return again, and are incorporated into the whole 
Aſſembly, and are buricd as it were in that 
Lump, and no otherwiſe conſidered ; the Akt 
or Law ordained by ſuch a Vote, loſeth the Makers 
of it, x:fore it comes to be obcyed; for when it 
comes to be put in Execution, it becomes the Will 
of thoſe who enjoyn it, and torce Chedience to it, 
not by Virtue of any Power derived trom the Ma- 
kers of the Law, No man can ſay, that during 
the Reign of the late Queen Elizabeth, that King 
Henry the Sth. or Edward the ſixth did govern, al- 
though that many of the Laws that were made in 
thoſe two former Princes times, - were obſcrved, 
and executed under her Government 3 but thoſe 
Laws, though made by her Predeceſſours, yet be- 
came the Laws of her preſent Government 3 who 
willed and commanded the Exccution of ther, and 
had the ſame Power to correct, interpret, or miti- 
gite them, which the firſt makers of «them 
had; every Law muſt always have ſome pre- 
ſent known Perſon in Being, whoſe Will it muſt 
be to make it a Law for the Preſent; this can- 
not be faid ot the major part of any Aﬀembly, 
becauſe that major part infiantly ccaſeth, as 

M ' ſoon 
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ſoon as evcr it hath voted : an infallible gan 
whercot is this, that the ſame major part after the 
Vote given, hath no Power to correct, alter, or 
mitigate it, or to Cauſe it to be put in Execution 3 
fo that he that (hall a&, or cauſe that Law to be 
executed, makes himfelt the Commander, *or willer 
of it, which was originally the Will of others : It 
is ſaid by Mr. Hbs in his Leviathan page 141. no- 
thing is Law, where the Legiſlator cannot be known, 
for there muſt be manifeſt Signs, that it proceedeth from 
the Will of the Sovereign there is requiſite, not only 
a Declaration of th: Law, but alſo ſufficient Signs of the 
Author and th: Authority, 

That Senate or great Councel, wherein it is con- 
ceived the ſupreme, or legiſlative Power doth reſt, 
conlilts of thoſe Perions who are aCtually Subjcts 
at the very fame time, wherein they exerciſe their 
legiſlative Power, and at the ſame Inſtant may be 
gialey of breaking, one Law, whileſt they are ma- 
king, another Law 3 for it is not the whole and en- 
tire Will of every particular Perſon in the Aﬀem- 

ly, but that part onely of his Will, which acci- 
dentally falls out to concurr with the Will of the 
greater part : So that the Sharcrs of the legiſlative 
Power have cach of them, perhaps not a hundreth 
parr of the legiſlative Power (which in it ſelf is 
indivitible) and that not in 4#, but in Poſſibility, 
only in one particular Point tor that Moment, whillt 
they give their Votc, To cloſe this Point which 
may {eeru ſirange and new to ſome, I will produce 
the Judgment of Bodin, in his lixth Book of a Com- 
monweal, and the fourth Chapter 3 his words are, 
The chief Point of a Commonweal, which is the Right 


of Sovereignty, cannot be, nor inſiſt, to ſpeak, properly, 
but 
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but in Monareby;, for none can be Sovereign in a Com 
monweal, but one alone 4 if they be two or three or 
more, Ao one is Sovereigh, for that no one of them can 
give or take a Law from his Companion : and although 
we imagine 4 Body of many Lords, or of @ whale Pea- 
ple to bold the Sovereignty, yet hath it no true Ground 
nor Support, if there be not a Head with abſclute Power 
to wnite them together, which a ſimple Magiſtrate 
without Sovereign Amthority cannot do. And if it 
chance that the Lords, or Tribes of the People be dis 
rided (as it often falls out) then muſt they fall to 
Arms one agairft another: and although the greateſt 
part be of one Opinion, ye» may it ſo happen, as the 
leſſer part, having many R__ and making a Head, 
may oppoſe it ſelf againſt the greater Number, and get 
the Viltory. We fee the Difficulties which are, and 
always bave been in popular Eſtates, whercas they bold 
contrary Parts and for divers Magiſtrates, ſome demand 
Peace, others War ;, ſome will have this Law, others 
that , ſome will bave one Commander, others another; 
ſame will treat a League with the King of France, 
others with the King &f Spain, corrupted or 
drawn , ſome one Way, ſome another, makyng open 
IWar, as hath been ſeen in our Age amonrſt the Gri- 
ſons Oc, 

Upon theſe Texts of Ariſtotle forecited, and from 
the Mutability of the Roman Popularity, whicty 
Ariſtotle lived not to ſee, I leave the Learned 
to conſider, whether it be not probable that 
theſe, or the like Parodoxcs may be inferred to 
be the plain Mind of Ariſtotle, viz. 1. That 
there is no Form of Government, but Monarchy 
mly, 2s That there is no Monarchy, but Pa- 
M2 ter- 
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ternal. 3. That there is no Paternal Monarchy, but 
Abſolmte, or Arbitrary. 4. That there is no (ſuch 
thing as an Arijtocratie or Democratic. $. 
there is no ſuch Form of Government as a Tyrant 
ny. G6, That the People are not born Free by Na+ 
$ure, 
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DIRECTIONS 


FOR 


Obedience to Government 


IN 
Dangerous or Doubtful Times, 


LL thoſe who fo eagerly ſtrive for 

[ an original Power to be in the 

People, do with one Conſent ac- 

knowledge, that originally the 

Supreme Power was in the Fatherhood ; 

and that the firſt Kings were Fathers of Fa- 

milies : This is not only evident, and af- 

— | firmed by Ariſtotle; but yielded unto by 

Grotizs, Mr. Selden, Mr. Hobbs, Mr. Aſcam 3 

and all others of that Party, not one ex- 
cepted, that I know of. 

Now for thoſe that confeſs an original 
Subjection in Children, to be governed by 
their Parents, to dream of an original Free- 

M 3 dom 
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dom in Mankind, is to contradi& thems 
ſelves 3 and to make Subjetts to be Free, 
and Kings to be Limited ; to imagine fi 
PaQtions and Contracts between Kings 
People, as cannot be proved ever to haye 
been made, or can ever he deſcribed or fan- 
cied, how it is poſſible for ſuch Contrads 
ever to have been, is a boldneſs to be won- 
dred at.® 
Mr. Selden confeſlcth, that Adam, by do- 

nation from God, was made the general Lord 
of all things, not without ſuch a private Do- 
minion to himſelf, as ( without his Grant ) did 
exclude kis Children. And by Donation, or 
Alſrenation, or ſome kind of Conceſſion ( before 
ein dead, bh left any Pe to ; wool We) 
his Children kad their diſtin@ Territories, by 
Right of Private Dominion. Abel kad his 
Flocks, and Paſtures for them : Cain had kis 
Fields for Corn, and the Land of Nod, where 
he built gs. a City. 

It is conteſted, that in the Infancy of 
the World, the Paternal Government was 
Monarchical ; but when the World wa 
repleniſhed with multitude of people, then 
the Paternal Government ceaſed, and was 
loſt ; and an EleGive kind of Government 
by the People,was bronght into the World. 
To this it may be anſwered, That the 
ternal Power cannot be loſt; it may eit p 
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be transferr'd or uſurped 3 but never loſt, 
or ceaſeth. God, who is the giver of Pow- 
er, may transferr it from the Father to ſome 
other ; he gave to Saul a Fatherly power 
over his Father Kiſh. God alſo hath gi- 
ven to the Father a Right or Liberty to 
alen his Power over his Children, to any 
other 3 whence we find the Sale and gitt 
of Children, to have been much in Ute in 
the beginning of the World, when men had 
their Servants for a poſſeſtion and an Inhe- 
ritance as well as other Goods : whereup- 
on we find the power of Caſtrating, and 
making Eunuchs much in Ule in old times, 
As the power of the Father may be lawtul- 
ly transferr'd or aliencd, ſo it may be un- 
juitly ufurped : And in Ulurpation, the 
Title of an Uſurper is before, and better 
than the Title of any other than of him 
that had a former Right : for he hath a 
polleſton by the permifiive Will of God, 
which permiſhon, how long it may endure, 
no man ordinarily knows. Every man is 
to preſerve his own Life for the Service of 
God, and of his King orc Father, and is © 
far to obey an Uſurper, as may tend not on- 
ly to the preſervation of his King and Fa- 
ther, but ſometimes even to the preſerva- 
tion of the Uſurper himſelf, when proba- 
bly he may thereby be reſerved to the Cor- 

M 4 rect» 
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retion, or Mercy of his true Supeniour 


though by Rumanc Laws, a long Preſcrips 
tion may take away Right, yet Divine 
Right never dies, nor can be loſt , or tar 
ken away. 

Every man that is born, is ſo far from 
being Free-born , that by his very Birth 
he becomes a Subject ro him that begets 
him : under which Subjection he 1s always 
to live, unleſs by immediate Appointment 
from God, or by the Grant or Death of his 
Father, he become poſletled of that power 
to which he was ſubjec. 

The Right ot Fatherly Government was 
ordained by God, for the preſervation of 
Mankind ; if it be uſurped, the Ulurper 
may be ſo far obeyed, as may tend to the 
preſervation of the Subj«&s, who may 
thereby be cnabled to perform their Duty 
to their true and right Soyereign, when 
time ſhall ſerve: in ſach Caſes to obey an 
Uſurper, is properly to obey the firſt and 
right Governour, who muſt be preſumed 
to defire the Safery of his Subjects : the 
Command of an Ulurper is nat to be obey- 
ed in any thing tending to the deſtrufti- 
on of the Perſon of the Governour, whoſe 
Being in the firſt place is to be looked at 


. tcT. 


' It hath been ſaid, that there have beep 
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ſo many Uſurpations by —_— in all 
Kingdoms, that all Kings are Uſurpers, or 
the Heirs or Succeſſors of Uſurpersz and 


| therefore any Utlurper, if he can but get 


the poſſeſſion of a Kingdom, hath as good 
a Tulle as any other. 

An (wer. The firſt Uſurper hath the beſt 
Title, being, as was aid, in poſlefſion by 
the Permitiion of God ; and where an U- 
ſurper hath continued ſo long, that the 
knowledge of the right Heir be loſt by all 
the Subjects, in ſuch a caſe an Ulurper in 
poſlceſſion is to be taken and reputed by 
ſuch Subjects for the true Heir, and is to 
be obeyed by them as their Father. As na 
man hath an infallible Certitude, but one- 
ly a moral Knowledge, which is no other 
than a probable per{waſion grounded upon 
a peaceable poſleſſion, which is a warrant 
for ſubjection to Parents and Governours; 
for we may not ſay, becauſe Children have 
no infallible, or neceflary certainty who are 
their true Parents, that therefore they nced 
not obey, becauſe they are uncertain : it is 
ſufficient.- and as much as Humane Nature 
is capable of, for Children to rely upon 
a credible perſwaſion z for otherwiſe the 
Commandement of Honour thy Father, 
would be a vain Commandment, and not 
potible to be obſerved. . 

y 
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By Humane poſitive Laws, a Poſleffion 
time out of mind takes away, or barrs a 
former Right, to avoid a general Miſchief, 
of bringing all Right into a diſputation 
not decideable by proof, and conſequently 
to the overthrow of all Civil Government, 
in Grants, Gifts, and ContraQs, between 
man and man : But in Grants and Gifts 
that have their original from God or Na- 
ture, as the Power of the Father hath, no, 
Inferiour power of man can limit, nor make 
any Law of Preſcription againſt them : 
upon this ground 1s built that common 
Maxim, that Nullum tempus occurrit regi, 

No time bars a King. 

All Power on Earth is either derived or 
»ſurped from the Fatherly power, there be- 
ing no other original to 2 found of any 
Power whatſoever ; for if there ſhould be 
_ two forts of power without any 

ubordination of one to the other, they 
would be in perpetual ſtrife which ſhould 
be Supreme, for two Supremes cannot a- 
gree; if the Fatherly power be ſupreme, 
then the power of the People mult be ſub- 
ordinate, and depend on it ; if the power 
of the People be ſupreme, then the Father- 
ly power muſt ſubmit to it, and cannot be 
exerciſed without the Licence of the Peo- 
ple, which muſt quite deſtroy the _ 
an 
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and courſe of Nature. Even the Power 
which God himſelf exerciſeth over Man- 
kind is by Right of Fatherhood ; he is both 
the King and Father of us all ; as God hath 
exalted the Dignity of Earthly Kings, by 
communicating to them his own Title, by 
ſaying they are gods 3 1o on the other fide, 
he hath been pleaſed as it were to hum- 
ble himſelf, by aſſuming the Title of a King, 
to expreſs his Power, and not the Title 
of any popular Government ; we find it is 
a puniſhment to have zo King, Hoſea, c<. 
3. 4. and promiſed, as a Bleſling to Abra- 
ham, Gen. 17. 6. that Kings ſhall come out 
of tkee. 

Every man hath a part or ſhare in the 
preſervation of Mankind mm general, he 
that uſurps the Power of a Superiour, 
thereby puts upon himſelf a Necefſlity of 
ating the Duty of a Superiour in the Pre- 
ſcrvation of them over whom he hath uſurp- 
ed, unleſs he will aggravate one heinous 
Crime, by committing another more hor- 
rid 3 he that takes upon him the Power of 
a ſuperiour ſins ſufficiently, and to the Pur- 
poſe : but he that proceeds to deſtroy both 
his Superiour, and thoſe under the Supert- 
ours Protection, goeth a Strain higher, by 
adding Murther ro Robbery; if Govern- 
ment be hindered, mankind periſheth, an 

Ulurper 
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Uſurper by hindering the Government of: | 
another, brings a Neceſlity upon himſelf 


to govern, his Duty before Ulſurpation 
was only to be miniſterial, or inſtrumental 
in the preſervation of others by his Obe- 
dience ; but when he denies his own, and 
hinders the Obedience of others, he doth 
not only not help, but is the Cauſe of the 
Diſtra&tion in hindering his Superiour to 
perform his Duty, he makes the Duty his 
own: if a Superiour cannot protect, it is 
his part to Jefire to be able to do it, which 
he cannot do in the Future if in the pre- 
ſent they be deſtroyed for want of Go- 
vernment-: therefore it is to be preſumed, 
that the Superiour defres the preſervation 
of them that ſhould be ſubje&t to him z 
and fo likewiſe it may be preſumed, that 
an Uſurper in general doth the Will of his 
Superiour, by preſerving the People by 
Government, and it is not improper to ſay, 


that in obeying an Uſurper, we may obey . 


primarily the true Superiour, ſo long as 
our Obedience aims at the preſervation of 
thoſe in Subjeftion, and not at the Deſtru- 
Gion of the true Governour. Not only the 
Uſurper, but thoſe alſo over whom Power 
is uſurped, may joyn in the preſervation 
of themſelves, yea, and in the preſeryation 
ſometimes of the Uſurper himlſelt, 

Thus 
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Thus there may be a conditional Duty, 
or Right in an Uſurper to govern; that is 
to ſay, ſuppoſing him to be ſo wicked as 
to uſurp, and not willing to ſurrender or 
forego his Ulſurpation, he is then bound 
to protect by Government, or elſe he en- 
creaſeth, and multiplyeth his Sin. 

Though an Uſurper can never gain a 
Right from the true Superiour, yet from 
thoſe that are Subjets he may for if they 
know no other that hath a better Title 
than the Uſurper, then as to them the Ulſur- 
per in Poſſeſſion hath a true Right. 

Such a qualified Right is found at firſt 
in all Uſurpers, as is in Theives who have 
ſtolen Goods, and during the time they 
are poſlefied of them, have a Title in Law 
againſt all others but the true Owners, and 
ſuch Uſurpers to divers Intents and Purpo- 
ſes may be obeyed. 

Neither is he only an Uſurper who ob- 
tains the Government, but all they are 
Partakers in the Uſurpation, who have 
either failed to give Aſſiſtance to their 
lawful Sovereign, or have given Aid ei- 
ther by their Res Eſtates or Counſels 
for the Deſtroying of that Governour, un- 
der whoſe Protection they have been born 
and preſerved; for although it ſhould be 
granted, that Proteion and SubjeGion are 

re- 


74 Dire&ions for Obedience 


reciprocal, ſo that where the firſt fails, the 
latter ceafeth; yet it muſt be remembred) 
that where a man hath been born undet 
the Protection of a long and peaceable Go- 
vernment, he owes an Afaſtance for the 
preſervation of that Government that hath 
protected him, and is the Author of his own 
Diſobedience. 

It is ſaid by ſome, that an ufurped Power 
may be obeyed in m_ that are lawful: 
but it may not be obeyed not only in lawful 
things, but alſo in things indifferent : Obe- 
dience in things indifferent, is neceſlary 
not indifferent. For in things neceflanly 
good God is immediately obeyed, Supert- 
ours only by Conſequence: If men com- 
mand things evil, Obedience is due- only 
by tolerating what they inflict : not by per- 
forming what they require: in the firlk they 
declare what God commands to be done, 
in the latter what to be ſuffered, fo it re- 
mains, that things indifferent only are the 
proper Object of humane Laws. Actions 
are to be conſidered ſimply and alone, and 
ſo are good as being Motions d 
on the firſt Mover ; or jointly with Circum- 
ſtances: And that in a double Manner, 
1. In Regard of the Ability or Po _ 
whileſt they may be done. 2. In the 


when they be performed : Before they be 
done 
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done they be indifferent, but once break- 
ing out into Ac, they become diſtinaly 
Good or Evil according to the Circumſtan- 
ces which determine the ſame. Now an 
Aftion commanded, is ſuppoſed as not yet 
done ( whereupon the Hebrews call the 
Imperative Mood the firſt Future) and fo 
remaineth many times indifferent. 

Some may be of Opinion, that if Obe- 
dience may be given to an Ulurper inthings 
indifferent, as well as to a lawful Power; 
that then there is as much Obedience due 
to an uſurped Power, as toa lawful. But 
itisa Miſtake ; for though it be granted 
that in things indifferent, an Uſurper may 
be obeyed, as well as a lawful Governour 
yt hereinlyeth a main Difference, that ſome 
thingsare indifferent for a lawful Superiour, 
which are not indifferent, but unlawful to 
an Uſurper to enjoyn. Ulſurpation is the 
reliſting, - and taking away the Power from 
him, who hath ſuch a former Right to pgo- 
vern the Uſurper,as cannot lawfully be taken 
away : ſo that it cannot be juſt for an U- 
ſurper, to take Advantage of his own un- 
lawful Att, or create himſelf a Title by con- 
tinuation of his own Injuſtice, which ag- 
gravates, and never extenuates his Crime : 
and if it never can be an A& indifferent 
for the Uſurper himſelf to diſobey his __ 

al 
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ful Sovereign, much leſs can it be indiffe. 
rent for him' to command another to do 
that to which he hath no Right himſelf, 
It is only then a matter indifferent for an 
Uſurper to command, when the Adtions 
enjoyned are ſuch; as the lawful Superiour 
is commanded by the Law of God, to pro- 
vide for the benefit of his Subjets, by the 
ſame, or other like Reſtriction of ſuch in- 
different things; and it is to be preſumed, 
if he had not been hindred, would have 
commanded the ſame, or the like Laws. 
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THE 


PREFACE 


ITH 0 ſmall Content 1 read Mr: 
Hobs's Book De Cive; and his Le- 
viathan, about the Rights of Soves 
reignty, which no man, that I know, 
hath {@ amply and judiciouſly handled: I conſent 
with hinz about the Rights of exerciſing Govern- 
ment but I cannot agree to his means of acqui- 
ring it. 1t may ſeem ſtrange I ſhould praiſe his 
Building, aid yet nike Bis oundation ;, but 
ſo it is, his Jus Naturz, . and bis Regnum In- 
ſtitutivum; will not dowhn with me : they ap- 
pear full of ContradifGion ant Impoſſubilities 3 
4 few ſhort Notes about them, offer, 
wiſhing be would conſider, whether his Building 
would not ſtand firmer upon the Principles of 
Regnum Patrimoniale (; as he talls it ) both 
accorditre to Scripture and Reaſon. Simce be 
confeſſeth, the Father, being betore the mſti- 
tation of a Commonwealth, was Originall 
m Abfolme Sovereign, with power of _ 
7 
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and Death, and that a great Family, as ty 

Rights of Sovercignty, is a little Mos 

If. according to the order of Nathrt, 

ndled Paternal Government before 

that by Inſtitution, there would have been lit- 

tle liberty left in the Subjes of the Family to 
conſent to Inſtitution of Government, 

In kis pleading the Cauſe of the People, he 
arms them with a very large Commiſſion of Ar- 
ray 3 which is, a Right in Nature for ever 

an,to war againſt every Man when he oleell 
ard alſo a Right for all the People to govern, 
This latter Point, although he affirm in Words, 
- by Conſequence he denies, as to me it ſeem- 
ef 


$ 
he h 


He ſaith, a Repreſentative may be of All; 
or but of a Part of the People. If it be of All, 
be termsit a Democratie, which is the Govern- 
ment of the People. But how can ſuch a Com- 
monealth be generated ? for if every man Co+ 
venant with every man, who ſhall be left to be 
the Repreſentative 2 if All 
ſentatives, who will remain to 
ke that is Sovereign makes no Covenant by his 
It is not All that will come to- 
gether, iLat makes the Democratic, but All 
that have power by Covenant ; thus his De- 
mocratie by Inſtitution fails. 

The ſame may be ſaid of a Democratic by 
acquiſition 3 for if all be Conquerours, 
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ovenant ? for 


who. 
ſhall 
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ſhall Covenant for Life and Liberty ? and if 
all be not Conquerours, how can it be a Demo- 
cratie by Conqueſt £ 

A Paternal Democratic I am confident he 
will not affirms, ſo that in concluſion the poor 
People are deprived of their Government, if 
there can be no Demociatic, by kis Princi« 
ples. 

Next, If a Repreſentative Ariſtocratical 
of a Part of the People be free from Covenant- 
ing, then that whole Aſſembly ( call it what 
you will though it be never ſo great, is in the 
ſtate of Nature, and every one of that Aſſembly 
tath a Right not only to kill auy of the Sub- 
jets that they meet with in the ſtreets, but al< 
ſo they all iu a natural Right to cut 'one 
anothers throats, even while they ſit together in 
Councel, by bis Principles. In this miſerable 
condition of War is bis Repreſentative Art- 
ſtocratical by Inſtitution. 

A Commonwealth by Conquelt, he teach- 
eth, is then acquired, when the Vanquiſhed, to 
avoid preſent Death, Covenanteth, that ſo long 
a his Life, and the liberty of his Body is al- 
lowed him, the ViGor ſha!! have the Uſe of it 
at his pleaſure. Here I would know how the 
Liberty of the Vanquiſhed can be allowed, if 
the Vidor have the s e of it at pleaſure, or how 
it is poſſible for the Victor to perform his Co- 


3exant, except he could alwayes ſtand by eve- 
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ry particular man to protef® his Life and Li. 


berty * 

| [A his Review and Concluſion be reſolves, 
that an ordinary Subje& hath liberty to ſubmit, 
when the means of his Life is within the Guard: 
and Gariſons of the Enemy. It ſeems 

that the Riehts of Sovereignty by Inſtituti- 
on may be forfeited, for the Subje® cannot 
be at liberty to ſubmit to a Congqueronur, ex: 
cept his former Subjedion be forſeited for want 
of Prote@jon. 

If bis Conqueronr be in the ftate of natyre 
when he conquers, he hath 4 Right without 
any Covenant made with the conquered ; If 
Conqueſt be defined to le the acquiring of 
Ri Fir of Sovereignty by Viftory, why is it 
fail the Right 1s acquired in the Peoples 
Submiſtion, - which they contradt with 
the Victor, promiſing Obedience for Life 
and Liberty ? hath not every one in the ftate 
of Nature a Right to Sovereignty before Con- 

i, which onely puts hime in poſſeiſeon of bis 

icbt 2 

his Conquerour be not in the ſtate of Na- 
A 4 but a Sil, ec by oat, g he 
get 4 Right of Sovereignty by Conqueſt, when 
weither he himſelf hath Right to Conquer, nor 
Subjeits a hberty to Submit 2 ſince a former 
Contra lawfully made, cannot lawfully be bro- 


2 by them. 
ken by them. | 


The Preface. 

I wiſh the Title of the Book had not been 
of « Common-Wealth, but of a Weal Pub- 
terl, Carefully creed by our Trenflaer o 

our Tran 

Bodin de ak into Engliſh : 7 aſe 
norant men are apt by the Name of Common- 
wealth to and-:rſtand 2 Popular Government, 
wherein Wealth and all things ſhall be Come 
mon, tending to the Levelling Community 
in the ſtate of pure Nature, 
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l, 

F God created only Adam, and of a Piece of 
him made the Woman; and it by Generation 
from them two.as parts of them, all Mankind 
be propagated : If alſo God gave to Adam not 

only the Dominion over the Woman and the Chil- 
dren that ſhould iſſue from them, but alſo over the 
whole Earth” to ſubdue it, and over all the Crea- 
tures on it, fo that as long as Adam lived no man 
could claim or enjoy any thing but by Donation, 
Aſignation, or Permiſſion from him 3 I wonder 
how the Right of Nature can be imagined by Mr. 
Hobs, which he faith pag. 64. is, a Liberty for each 
man to wſe bis own Power as be will bimſelf for Preſer- 
vation of his own Life, a Condition of War of every one 
aint every one; a Right of every man to every thing, 

even 


2 Obſervations upon | 
even to one anthers Body, eſpecially ſince himſelf 
firms, pag. 178. that originally the Father of every 
man was alſo his Sovereign Lord, with Power over bim 
of Life and Death. 

I 


Mr. Habs confeſſcth and believes it was never gene- 
rally fo, that there was ſuch a jus nature; and if 
not generally, then not at all, for one exception 
bars all if he mark it well; whereas he imagines 
ſuch a Right of Nature may be now iſcd in 
America, he confefſeth a Government there of Fx 
milies, which Government how ſmall or brutiſh (0- 
ever (as he calls it) is ſufficient to deſtroy his jus n- 
turale. I 

I, 


I cannot underſtand how this Right of Nature 
can be conceived without imagining, a Company of 
men at the very firlt to have been all Created toge- 
ther without any Dependency one of another, or as 
Muſhroms (fungorum more they all on a ſudden were 
Frang put of the Eavyth without any Obligation one to 
or hy as Mr. Hob; s words arc in his Book De Cive, 
cap. 8. ſe, 3. the Scripture teacheth us otherwile, 
that all men came by Succeſſion, and Generation 
from one man: we muſt not deny the Truth 
cf the Hiſtory of the Creation, 


IV. 
It is not to be thought that God would create 


m2n in a Condition worſe than any Beaſts, as if he 
qriade men to no other End by Natuge but to deltroy 
| one 
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one another 3 a Right for the Father to deſtroy or 
cat his Children, and for Children to do the like 
by cheir Parents, is worſe than Canibals. De Civeycap. 1. 
This horrid Condition of pure Nature #2. 10. 
when Mr. Hobs was charged with, his Refuge was 
to anſwer, that no Son cat be wnderſtood to be in this 
ſtate of pure Nature : which is all one with denying 
his own Principle, for it men be not free-born, it 
is not poſſible for him to athgn and prove any 
other time for them to claim a Right of Natuze 
to Liberty, if nat at theix Bizth. 


V. 


But if it be allowed (which is yet moſt falſe) that 
a Company of men were at ff} without a cammon 
Power to keep them in Awe;1 do not ſee why ſuch 
a Condition mult be called z State of War of all men 
againſt all men : indeed if {uch a rude of men 
{hould be created as the Earth could nat well nou- 
rilh, there might be Cauſe for men to deſtroy one 
another rather than periſh for want of Food z byt 
God was no ſuch Ni in the Creation, and 


men, there is no Cauſe or Uſe of War till men be 
hindred in the Preſervation of Lite, ſo that there is 
no abſolute Neceſſity of War in the State of pure 
Nature, it is the Right of Nature for every man © 
live in Peace, that fo he may tend the Preſerva- 
tion of his life, which whilſt he is 


4 Obſervations upon 
may be done in Peace, there is no Cauſe 
War, 

VI. 


But admit the State of Nature were the State of 
War, let us ſte what Help Mr. Hobs hath for it. It 
is a Principle of his, that the Law of Nature is a Ruly 
found out by Reaſon, (I do think it is given by God) 

« 64. forbidding a man to do that which is deftru- 
Eve to bis Life, and to omit that by which be thinks 
it may be beſt preſerved: If the Right of Nature be a 
Liberty for a man to do any thing he thinks fit to 
preſerve his Life, then in the firſt Place Natuze mult 
teach bim that Lite is to be preſerved, and fo con- 
ty forbids to do that which may deſtroy or 

e away the means of life, or to omit that 
which it may be preſerved : and thus the Right of 
Nature and the Law of Nature will be all one: forl 
think Mr. Hobs will not ſay the Right of Nature is a 
Liberty for man to deſtroy his own Life. The Law 
of Nature might b*tter have been fſatd to conliſt in 
a Command to preſerve ' or not to omit the Means 
of preſerving Lite, than in a Prohibition to delſtroy, 
or to omit it, 
| * VI 


Another Principle I meet with, pag. 65. If other 
men will not lay down their Right as well as be, 
then there is no Reaſon for any to deveſt bimſelf of bis: 
Hence it follows, that if all the men in the World do 
not agree, no Common-wealth can be -eſtabliſhed; 
it is a thing impoſſible for all the men in the 
World, every man with every man, to Covenant to 
lay down' their Right. Nay it is PF_a—_ 
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be done in the ſmalleſt Kingdom, though all men 
ſhould ſpend their whole Lives in nothing elſe 
but in running up and down to Covenant. 


VIIL 


Right may be laid aſide but not transfer'd, for 
pg, 65. be that renounceth or paſſeth away bis Right, 
giveth not to any other man a Right which he bad not 
before, and reſerves a Right in himſelf againſt all. thoſe 
with whom be doth not Covenant. 


IX. 


Pag. 87. The only way to erelt a Common Power or 
s Commonwealth , is for men to confer all their Power 
and Strength upon one man, or one Aſſembly of men,that 
may reduce ail their Wills by Plurality of Voices to 
one Will which is to appoint one man or an Aſſembly 
of men to bear their Perſon, to ſubmit their Wills to 
bis IVill : this is a real Unity of them all in one Perſon, 
made by Covenant of every man with every man, as if 
ery man ſhould ſay to every man, I authoriſe, and give 
up my Right of Governing my ſelf to thi; man.or this Aſ- 
ſembly of men, on #bis Condition, that thou give up thy 
Right to bim, and authoriſe all bis Adions. This done, 
the Multitude ſo united in one Perſon, 5+ called a Com- 
monwealth. 

To authoriſe and give up his Right of Governing 
bimſdlf, to confer all his Power and Strength, and 
to ſubrait his Will to another, is to lay down his 
Right of reſiſting : for if Right of Nature be a Li- 
berty to uſe Power for Preſervation of Lite, laying 


down of that Power muſt be a Relinquiſhing of Pow- 
er 


6 Obſervetions non 


tt to preſerve or defend Life, otherwiſe a man relig 


To reduce all the Wills of an Aiferably by Pluty 
lity of Voices to one Will, is not a proper Speech, 
for it is not a Plurality but a Totality of V 
which makes an Aſſembly be of one Will, | 
it is but the one Will of a major part of the Aſſes 
bly, the Negative Voice of any one hinders the Bs 
ing of the one Will of the Afſembly, there is no- 

more deſtructive to the true Nature of a laws 
ful Aſſembly, than to allow a major part to prevail 
when the whole only hath Right. For a man to 
give up his Right to one that never Covenants to 
S_—_ is a great Folly, ſince it is neither in 
Conſideration of ſome Right reciprocally tr to 
himſelf, nor can be bye fir 9 other Good, by 
ftanding ont of the way, that the other may enjoy bis own 
original Right without binderance from bim by reafut 
of ſo much Dimination of Impediments. pag. 66. 

X. 


The Liberty, faith Mr. Hobs, whereof there is ſo fre 
and bonourable Mention in the Hiſtories and Phils 
foply of the ancient Greeks and Romans, and inthe Wii 
tings and Diſcourſe of thoſe that from them have reteived 
all their ing in the Poliriques, — 
particular men, but the Liberty of the pealth 
Whether a Commonwealth be Monarchical or Popular, the 
Freedom is ftill the ſame. Here I find Mr. Hobs & much 
miſtaken : for the Liberty of the Athenians ard Ro 
mans was a Liberty only to be found in popular E- 
fiates,and not in tes. This is clear by Arifto- 
#e,who calls a City a Community of Freemen,mean- 
ing every particular Citizen to be free, Not that 
eve- 
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particular man had a Liberty to reſiſt his Go- 
femur, f do what he li but Liber only fo 
particular men, to Govern fo governed Kris, 
ayen 0d dead arc Ariftotler words: this was aLi- 
berty not to be found in hereditary Monarchies: fo Ta- 


= 6 = Sraginr 77 repay er water. 
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particular Citizens came in their Courſe to govern 
and to be governed, This be confirmed by the 
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the Publick, only : And when the 
ſame Error is confirmed by the Authority of men in Re- 
on for their Writings on this Subjeft, it is no won- 
I Surat and Change of Government. 
In the {apy bs —_— on 
ceive our Opinions concerning the Inſtitution 
of Common-wealths from Ariſtotle and Tunlley, 
other men, Greeks and Romang, that living under popu- 
lar Eftater, derived thoſe Rights not from the Princi- 
ls of Nature, but traaferibed thews into their Boks 
out of the Prattice of their own Commenwealths, which 


re them fm Defire of changing their adn, 
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8 Obſervations npon .*,- 
that having depoſed their Sovereign, ſhared | 
the Sovereignty of Rome. And by reading mo 
Greek and Latine duthors, men from their Childbod 
have gotten a Habit ( under a falſe ſhew of Libe 

of favonring Tumults , and of licentious contronling 
the Aflions of their Sovercigns. | 


Xl, 


| Pag, 102, Dominion paternal not attained by Genera 
tion, but by Contrat, which is the Childs Canſent, 
either expreſs, or by other ſufficient Arguments declared, 
How a Child can expreſs Conſent, or by other 
ſufficient Arguments declare it before it comes to 
the Age of Diſcretion 1 underſtand not, yet all 
men grant it is due before Conſent can be pen 
and I take it Mr. Hobs is of the fame Mind, 
pag. 249. where he teacheth, that Abrabems Chil- 
dren were bound to obey what Abrabam ſhould declare 
to them for Gods Law: which they could not be out 
in Vertne of the Obedience they owed to their Parents, 
they owed, not they covcnantcd to give. 

where he ſaith pag. 121, the Father and Maſter being 
before the Inſtitution of Commonweals abſolute Sqvereigns 
in their own Families, how can it be ſaid that &- 
ther Children or Servants were in the State of 
jus nature till the Inſtitutions of Commonweals? 
It is faid by Mr. Hobs, in his Book De Cive, cap. 
9. Seflion 7. the Mother originally bath the Govern- 
ment of her Children, and from ber the Father de- 
rives his Right, becauſe ſhe brings | forth and firſt 
nouriſhth them. But we know that God at the 
Creation gave the Sovercignty to the man over 
the Woman, as being the noblexr and pring 
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Agent in Generation. As to the ObjeQtion, that it 
who is the Father to the Son, but by the 
GR the Mother, and that be is bis Son whom 
the Mother will, and therefore be is the Mother's : The 
anſwer is, that it is not at the Will of the Mother to 
make whom ſhe will the Fathet, for if the Mother 
be not in poſſeſhon of a Husband, the Child is not 
reckoned to have any Father at all ; but if ſhe be in 
the poſſeſſion of a man, the Child, notwithſtand- 
whatſoever the Woman diſcovereth to the con- 
trary, is {till reputed to be his in whoſe poſſeſſion 
ſhe is. No Child. naturally and infallibly knows 
who are his ttue Parents, yet he muſt obey thoſe 
that in common reputation are ſo, otherwiſe the 
Commandement of Honowr thy Father and thy Mo- 
ther were in vain, and no Child bound to the 
obedience of it, 


XII. 


It the Governtnent of one man, NE the Go- 
vernment of two men, make two (everal kinds ” 
of Government, why may not the Government of 
of two, and the Government of three do the like, 
and make a third? and fo every differing Num- 
ber a differing kind of Common-wealth. If an Aſ- 
ſembly of all ( as Mr. Hobs faith ) that will come 10+ 
gether be a Democratie, and an Aſſembly of a part one- 
ly an Ariſtocratie, then it all that will come together 
be but a part onely, a Democratie and Ariſtocratie 
are all one ; and why muſt an Aſſembly of part be 
called an Ariftocr atie, and not a Merocratie ? 

It ſeems Mr. Hobs is of the mind that there is 
but one kind of Government, and that is Mo- 

narchyz 


10 Obſervations upon 
narchy, for he defines a Commonwealth to be one Pets 
ſon, and an Aſſembly of men, or real Unity of them all 
in one and the ſame Perſon, the multitude ſo united be 
calls a Common-wealth : This his Moulding of a 
Multirude into one Perſon, is the generation of his 
great Leviathan, the King of the Children of Pride, 
pag. 167. Thus he concludes the Perſon of a Coms 
mon{\ealth to be a Monarch, 


XIIL 


I cannot but wonder Maſter Hobs ſhould ſay, 
Page 112. the Conſent of a Swbjeft to Sovereign Power 
is contained in theſe words, I Authoriſe, and do take 
upon me all his Atiions, in which there is no reſtri- 
Clion at all of his own former natural Liberty. Surely 
here Maſter Hobs forgot himſclt; for before he makes 
the Reſignation to go in theſe words allo, I give 
up my Right of governing my ſelf to this man : This 
is a reſtriction certainly of his own former natu- 
ral Liberty, when he gives it away : and if a man 
allow his Sovereign to kill him, which Mr. Hobs 
ſeems to confeſs, how can he reſerve a Right to 
defend himſelf ? And it a man have a Power and 
Right to kill himſelf, he doth not Authoriſe and 
give up his Right to' his Sovereign, it he do not 
obey him when he commands him to kill himlſelt. 


XIV. 


Mr. Hobs ſaith, pag, 112. No man is bound by the 
words themſelves of bis Submiſſion to kill bimſelf, 
any other man : and conſequently that the Obligation a 
1a may ſometimes bave upon the Command of the So- 
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rercign to execute any dangerous or diſhonourable Office, 
dependeth not on the words of our Submiſſion, bict on 
the Intention, which is to be underſtood by the End 
thereof. When therefore our refuſul to Obey fruſtrates 
the End for which the Sovereignty was Ordained, 
then there is no liberty to refuſe : otherwiſe there is. 
If no man be bound by the words of his SubjcCti- 
on to kill any other man, then a Sovereign may 
be denicd the benefit of War, and be rendred unable 
to defend his People, and fo the End of Govern- 
ment fruſtrated. If the Obligation upon the Com- 
mands of a Sovercign to execute a dangerous or 
diſhonourable Office, dependeth not on the words 
of our Submiſſion, but on the Intention, which is 
to be underſtood by the End thereot 3 No man, by 
Mr. Hobs's Rules, is bound but by the words of his 
Submiſſhonz the Intention of the Command binds 
not, if the words do not : If the Intention ſhould 
bind, it is neceſſary the Sovereign mult diſcover it, 
and the People muſt diſpute and judge it 3 which 
how well it may confilt with the Rights of So- 
vercignty, Maſter Hobs may conſider : Whereas 
Maſter Hobs faith, the Intention is to be wider 
tod by the End, 1 take it he means the End by 
Eife&t, for the End and the Intention are one 
and the ſame thing 3 and it he mcan the Effect, 
the Obedience mult go before, and not depend on 
the underſtanding of the Effect, which can never 
be, if the Obedience do not precede it : In fine, he 
relolves, refuſal to obey may depend upon the judg- 
ing of what fruſtrates the End of Sovereignty, and 
what not, of which he cannot mcan any cther 


Judge but the People. 
O 2 XV, 
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XV. 


Mr. Hobs puts a caſe by way of Queſtion. 4 
great many men together have already reſiſted the $9 
vereign Power unjuſtly, or committed ſome Capital 
Crime, for which every one of them expefieth death : 
whether have they not the liberty then to joyn toge- 
ther, and aſſiſt and defend one another ? Certainl 
they bave; for they but defend their Lives, which t 
Guilty man may as well do as the Innocent : There 
was indeed Injuſtice in the firſt breach of their Dut 
their bearing of Arms ſubſcquent to it, though it 
to maintain what they have done, is no new wnj 
Afi; and if it be only to defend their Perſons, it is 
not Unjuſt at all. The only reaſon here alleged 
for the Bearing of Arms, is this 3 That there is 
no new unjutt Act : as if the beginning only of 
a Rebellion were an unjuſt Act, and the conti- 
nuance of it none at all. No better Anſwer can 
be given to this caſe, than what the Author him- 
ſelf hath delivered in the beginning of the ſame 

ph, in theſe words 3 To reſiſt the Sword of 
the Commonwealth in defence of another man, Guilty 
or Innocent, no man hath liberty : becauſe ſuch Li- 
berty takes away from the Sovereign the Means of pro- 
telling ws, and is therefore deſtrufiive of the very 
Eſſence of Government, Thus he firſt anſwers the 
queſtion, and then afterwards makes it, and gives 
it a contrary Anſwer : other Paſſages 1 meet with 
to the like purpoſe. He faith, Page 66. A man can- 
not lay down the Right of Reſiſting them that Aſ- 
faxult him by Force to take away bis Life: The ſame 
may be ſaid of Wownds, Chains, and "—_— 
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Page 69. A Covenant to defend my ſelf from Force by 
Force, is void. Pag, 68. Right of Defending Life and 
Means of living, can never be akandoned. 

Theſe latt Dod&trines are deſtructive to all Go- 
vernment whatſoever, and even to the Leviathan 
it ſelf : hereby any Rogue or Villain may murder 
his Sovercign, it the Sovereign but offer by force 
to whip or b him in the Stocks, fince Whipping 
may be ſaid to be wounding, and Putting in the 
Stocks an Impriſonment : {o likewiſe every mans 
Goods being a Means of Living, if a man cannot 
abandon them, no Contra&t among men, be it ne- 
ver ſo juſt, can be obſerved : thus we are at leaſt 
in as miſerable condition of War, as Mr. Hobs at 
firſt by Nature found us. 


XVI, 


The Kingdom of God ſignifies, ( (aith Maſter Hobs, 
page 216, ) a Kingdom conſtituted by the Votes of the 
People of Iracl in a peculiar manner, wherein they 
chooſe God for their King, by Covenant made with 
him, wpon God's promiſing them Canaan, It we look 
upon Maſter Hob's Text for this, it will be found 
that the People did not Conſtitute by Votes, and 
chooſe God for their King 3 But by the Appoints 
ment firſt of God himſelf, the Covenant was tv 
be a God to them : they did not contract with 
God, that if he would give them Canaan, they 
would be his Subjects, and he ſhould be their 
King 3 It was not in their power to chooſe whether 
God ſhould be their , yea, or nay: for it is 
confeſſed, He reigned naturally over all by bis Might. 
li God Reigned naturally, he had a Kingdom, 


O 3 and 


14 Obſervations upon 
and Sovercign Power over his SubjeRts, not ac- 

ircd by their own Conſent. This Kingdom, 
aid to be conſtituted by the Votes of the People of 
Iſrael, is but the Vote of Abraham only ; his ſingle 
Voyce carried it ; he was the Repreſentative of the 
People. For at this Vote, it is confeſſed, that the 
Name of King is not given to God, nor of King- 
dom to Abrabam ;, yet the thing, it we will belicve 
Maſter Hbs, is all one. It a Contract be the mu- 
tual transferring of Right, I would know what 
Right a People can have to transferr to God by 
Contract. Had the People of Iſrael at Mount Sinai 
a Right not to abey God's Voice ? It they had not 
ſuch a Right, what had they to transferr ? 

The Covenant mentioned at Mount Sinai was 
but a Conditional Contra, and God but a Con- 
ditional King 3 and though the People promiſed 
to obey Gods word, yet it was more than they 
were able to perform, for they often dilubeyed 
Gods Voice, which bcing, a breach of the Conditi- 
on, the Covenant was void, and God not their King 
by Contract, 

It is complained by God, They have rejefied me 
that I ſhould reign over them : but it is not ſaid, ac- 
cording, to their Contra&t ; for I do not hnd that 
the Detiring ot a King was a breach of their Con- 
tract of Covenant, or diſobedience to the Voice of 
God : there is nv ſuch Law extant. 

The Pcople did not totally reje&t the Lord, but 
in part onely, out of timorouſnels, when they ſaw 
Nabaſh King oft the Children of Ammon come 
againſt them 3 they diftruſted that God would not 
{uddenly provide tor their Deliverance, as if they 
had had alwayes a King in readineſs to go up pro- 
{ently 
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ſently to fight for- them : This Deſpair in them 
who had found ſo many miraculous dcliverances 
under Gods Government, was that which offended 
the Lord fo highly : they did not deſire an Alterati- 
on of Government, and to caſt off Gods Laws, 
but hoped for a certainer and ſpecdier deliverance 
from danger in time of War. They did not peti- 
tion that they might chooſe their King themſelves, 
that had been a greater ſin; and yet if they had, 
it had not been a total rejeCtion of Gods Reigning 
over them, as long as they delired not to depart 
from the Worſhip of God their King, and from 
the Obedience of his Laws. I fſce not that the 
Kingdom of God was caſt off by the Election of 
Saul, fince Sax! was choſen by God himſclf, and 
governed according to Gods Laws. The Govern- 
ment from Abraham to Saul is no where called 
the Kingdom of God, nor is it aid, that the 
Kingdom of God was caſt of at the EleQtion ct 
Sal. 

Mr. Hobs allows, that Moſes alone had, next wui- 
der God, the Sovereignty over the Iſraelites, p. 252+ 
but he doth not allow it to Joſhna, but will have 
it deſcend to Eleazar the High-Priett, Aaron's fon. 
His Proof is, God expreſly faith concerning Fo- 
ſua, He ſhall ſtand before Elcazar, who ſhall ak 
Counſel for him before the Lord, ( after the judg- 
ment of Urim, is omitted by Mr. Hobs  ) at bis 
word they ſhall go out, &c, therctore the Supreme 
Power of making Peace and War was in the Prieft: 
Anſw. The Work ot the High-Prieſt was onely 
Miniſterial, not Magiſterial z he had no power to 
Command in War, or to Judge in Peace 3 onely 
when the Sovereign or Governour did go up to 

O 4 War, 
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War, he enquired of the Lord by the Miniſtry of 
the High Prieſt, and, as the Hebrews (ay, the 7 
rer with a ſoft voice, as one that praycth for him- 
ſelf, asked : and forthwith the Holy Ghoſt came 
upon the Prieſt, and he beheld the Breſt-plate, and 
ſaw therein by the Viſion of Prophecy, Go wp, or 
0 not wp, in the letters that ſhewed forth the: 
| upon the Breſt-plate before his face : then 
the Prictt anſwered him, Go »p, or Go not wp. If 
this Anſwer gave the Prieſt Sovercignty, then nei- 
ther King Sax! nor King David had the Sovereign- 
ty, who both asked Counſel of the Lord by the 
Prieſt, 
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Againſt 
SAL MASIQUS. 


I. 


Mong the many Printed Books, and ſeve- 
ral Diſcourſes touching the Right of 


Kings, and the Liberty of the People, 1 

cannot find that as yet the firſt and chief 
Point is agreed upon, or indeed ſo much as once 
diſputed. The wotd King and the word People are 
familiar, one would think © every ſimple man — 
tell what they fignified ; but upon yr ma hr 
will be found, that the learnedſt cannot agree of 
their Meaning, 
Ask 'Salmafius what a King is, and he will teach 
us, that a King is be who bath the Supreme Power P 


18 Obſervations upon 
the Kingdom, and is accountable to none but God, and 
may do what be pleaſe, and is free from the Laws, 
This Dchinition 7. M. abominates as being the De- 
finion of a Tyrant : And I ſhould be of his Mind, 
if he would have vouchſated us a better, or any 
other Dehnition at all, that would tell us how any 
King can have a Supreme Power, without being 
freed from hnmane Laws: To find fault with it, 
without producing any other, is to leave us in the 
Dark : but though Mr. Milton brings us ncither 
Definition nor Deſcription of a King, yet we may 
pick out of {everal Paſſages of him, fomething like 
a Deftinitipn, if we lay them together. He teacheth 
us that Power was therefore given to a King by the Peo- 
ple, that be might ſce by the Authority to him commit- 
ted, that nothing be done againſt Law : and that be 
keeps our Laws, and not impoſe wpon us bis own: 
Therefore there is no Regal Power but in the Courts of 
the Kingdom, and by them, pag. 155. 

And again he athrmeth, the King cannot m_ 
ſon, Fine or puniſh any man, except be be firſt cited in- 
80 ſome Court , where not the King, but the uſual Judg- 
es give Sentence, pag. 168. and before we are told, 
not the King, but the Authority of Parliament doth ſa 
wp and take away all Courts, pag, 167. 

Lo here the Deſcription of a King, He is one to 
whom the People give Power, to ſee that nothing be done 
againſt Law : and yet he faith there is no Regal Pow- 
er but in the Courts of Juſtice and by them, where not 
the King, but the uſual Judges give Sentence, This 
Deſcription not only ſtrips the K 


whatſoever, but puts him in a Condition below 
the mcancſt of his SubjeRs. 


Thus 


ing of all Power 
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Thus much may ſhew, that all men arc not agreed 
what a King is. Next, what the word People means 
is not agreed upon : ask Ariſtotle what the People 
is, and he will not allow any Power to be in any 
but in free Citizens. If we demand, who be free 
Citizens ? That he cannot refolve us; for he confe(- 
ſcth that he that is a free Citizen in one City, is not 
þo in another City. And heis of Opinion that no Ar- 
tificer ſowld be a free Citizen, or have Voice in a well 
ordered Commonwealth , he accounts a Democratie 
(which word ſignifies the Government of the Peo- 
ple) to be @ corrupted ſort of Government z he thinks 
many men by Nature born to be Servants, and not fit to 
govern as any part of the People. Thus doth Ariftotle 
curtal the People, and cannot give us any certain 
Rule to know who be the People : Come to our 
Modern Politicians, and ask them who the People 
is, though they talk big of the People, yet they 
take up, and are content with a few Repreſentors 
(as they call them) of the whole People 3 a Point Ari- 
fotle was to ſeek in, neither are theſe Repreſentors 
fleod upon to be the whole People, but the major 
part of theſe Repreſentors muſt be reckoned for the whole 
People 3 nay F. M. will not allow the major part of 
the Repreſcntors to be the People, but the ſoxnder 
and better part only of them and in right down terms 
he tells us pag. 126. to determine who is a Tyrant, he 
lexves to Magiſtrates, at leaſt to the wprighter ſort of 
them and of the People, pag, 7. though in number leſs 
by many, to judge as they find cauſe, It the ſornder, 
the better, and the wprighter Part have the Power of 
the Peopie, how (hall we know, or who ſhall judge 
who they be ? 

Il 
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Il, 


One Text is urged by Mr. Milton, for the Peoples 
Power: Deut. 17. 14. When thou art come into the 
Land which thy Lord thy God giveth thee, and ſhale 
ſay, I will ſet a King, over me, like as all the Nations 
about me. It is (aid, by the Tenure of Kings theſe 
words confirm us that the Right of Chooſing, yea of 
Changing their own Government, is by the Grant of God 
himſelf in the People: But can the toretelling or fore- 
warning of the Iſraelites of a wanton and wicked 
Deſire of theirs, which God himſelf condemned, be 
made an Argument that God gave or granted them 
a Right to do ſuch a wicked thing? or can the Nar- 
ration and reproving, of a Future Fact, be a Donati- 
on and approving of a preſent Right, or the Per- 
miſhon of a Sin be made a Commithon for the do- 
ing of it ? The Author of his Book againſt Salmaſus, 
falls ſo farfrom making God the Donor or Grantor, 
that he cites him only for a Witneſs, Teſte ipſo Dea penes 
populos arbitrium ſemper fuiſſe, vel ea, que placeret 
forma reipmb. utendi, vel banc in aliam mutandi \, de 
Hebreis hoc diſert* dicit Deus : de reliquis non ab 
nit. 

That here in this Text God himſelf being Witneſs, 
there was always a Power in the People, either to uſe 
what Form of Government they pleaſed, or of chauging 
#t into another : God ſaith this expreſly of the Hebrews, 
and denies it not of others, Can any man find that 
God in this Text expreſly faith, that there was 
always a Right in the People to uſe what Form of 
Government they pleaſe ? The Text pot warrant- 
ng this Right of the People, the Foundation of the 

Defence 
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Defence of the People is quite taken away 3 there be- 
ing no other Grant or of it pretended, 

2, Where it is (aid, that the Iſraelites deſired a 
King, though then under another Form of Government 
in the next line but one it is confeſſed, they had a 
King at the time when they detired a King, which 
was God himſelf, and his Vice-roy Sammel; and fo 
ſaith God, They have not rejefted thee ; but they have 
rjelied me, that I ſhould not reign over them, yet in the 
next Verſe God faith, As they have forſaken me, ſo 
d they alſo unto thee. Here is no Shew of any other 
Form of Government but Monarchy : God by the 
Mediation of Samwel reigned, who made his Sons 
Judges over Iſrael ; when one man conſtitutes Judg- 
es, we may call him a King or it the Having of 
Judges do alter the Government, then the Govern- 
ment of every Kingdom is altered from Monarchy, 
where Judges are appointed by Kings : it is now 
reckoned one of the Duties of Kings to judge by their 
Judges only. 

Where it is faid, He ſhall not multiply to himſelf 
Horſes, nor Wives, nor Riches, that he might under- 
ftand that he had no Power over others, who could De- 
cree nothing of himſelf, extra Legem 3 it it had ſaid, 
emttra legem Dei, it had been true, but it it meant 
extra legem bumanam, it is falſe, 

4+ It there had been any Right given to the Peo- 
ple, it ſeems it was to the Elders onely ; for it is 
ſaid, it was the Elders of Iſrae! gathered together, 

itioned for a King 3 it is not faid, it was all the 

le, nor that the People did chooſe the Elders, 
who were the Fathers and Heads of Familics, authov» 
rized by the Judges. 


5, Where 
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5. Where it is ſaid, I will ſet a King over me lil 
as all the Nations about me. To ſet a King, is, not tg 
choole a King, but by ſome ſolemn publick A& 
of Coronation, or otherwiſe to acknowledge theit 
Allegiance to the King choſen 3; It is faid, thoy 
ſhalt ſet him King whom the Lord thy God ſhall 
chooſe. The Elders did not deſire to chooſe a King 
like other Nations, but they fay, now make us 2 
King to judge us like all the Nations, 


Hm. 


As for Davids Covenant with the Elders when 
he was annointed, it was not to obſerve any Laws 
or Conditions made by the People, tor ought ap- 
pears3 but to keep Gods Laws and ſerve him, and 
to ſeek the Good of the People, as they were to pro- 
tect him. 

6. The Remwbenites and Gadites promiſe their 
Obedience, not according to their Laws or Con- 
ditions agreed upon, but in theſe words All that 
thou cammandeſt us we will do, and whitherſoever thou 
ſendſt us we will go, as we harkened to Moles in all 
things, ſo will we harken unto thee: only the Lord thy 
God be with thee as be was with Moſes. Where 1s 
there any Condition of any humane Law expre(- 
ſed ? Though the rebellious Tribes offered Condi- 
tions to Rehoboam , where can we hind, that for lik 
Conditions not performed, all Iſrael depoſed Sammel ? 
I wonder Mr. Milton ſhould ſay this, when within 
a few Lines after he profeſſeth, that Sammel bad go- 
verned them uprightly. 


I, 
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IV. 


7us Regni is much ſtumbled at, and the Definiti- 
on of a King which faith His Power is ſupreme in the 
Kingdom, and he is accountable to none but to God, and 
that be may do what be pleaſe, and is not bound by 
Laws: it is faid if this Definition be good, no man 
is or ever was, who may be ſaid to be a Tyrant; p.14. 
for when he hath violated all divine and humane Laws, 
nevertheleſs be is a King, and gniltleſs jure Regio, To 
this may be anſwered, That the Detinition confeſ- 
ſeth he is accountable to God, and therefore not 
guiltleſs if he violate Divine Laws : Humane Laws 
muſt not be ſhuffled in with Divine, they are not of 
the ſame Authority : it humane Laws bind a King, 
it is impoſſible for him to have Supreme Power 
men. It any man can find us out ſuch a 

kind of Government, whercin the ſupreme Power 
can be, without being freed from humane Laws, 
they ſhould firſt teach us that 3 but it all ſorts of po- 
pular Government that can be invented, cannot be 
one Minute, without an Arbitrary Power, freed 
from all humane Laws: what reaſon can be given 
why a Royal Government ſhould not have the like 
Freedom? if it be Tyranny for one man to govern 
arbitrarily, why ſhould ir not be far greater Ty- 
nanny for a multitude of men to govern without 
being accountable or bound by Laws? It would be 
turther enquired how it is pothble for any Govern- 
ment at all to be in the World without an arbitrary 
Power it is not Power except it be arbitary: a le- 
giſlative Power cannot be without being abſolved 
trom humanc Laws, it cannot be ſhewed how a 
King, 
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King can have any Power at all but an arbitrary 
Power. Weare taught, that Power was therefore gi» 
ven to a King by the People, that be might ſee by the 
Authority to him committed, that nothing be done againſt 
Law, and that be keep our Laws, and not impoſe wpon 
ws bis own: therefore there is no Royal Power, but in 
the Courts of the Kingdom, and by them, pag, 155. And 
again it is ſaid, the King cannot Impriſon, Fine or Pu- 
mſh any man except he be firſt cited into ſome Cort, 
where not the King but the uſual Fudges grve Sentence, 
pag, 168. and before, we arc told, not the King, but 
the Authority of Parliament doth ſet up and take away 
all Courts, pag, 167. 

Lo here we have Mr. Milton's perfe& Definition 
of a King: He is one to whom the People gave 
Power to ſee that nothing be done againſt Law, and 
that be keep our Laws, and not —_— own. Whercas 
all other men have the Faculty ing by Nature, 
the King only hath it by the Gift of the 
other Power he hath none 3 he may ſee the Judges 
keep the Laws if they will; he cannot compell 
them, tor he may not Impriſon, Fine, nor puniſh 
any man 3 the Courts of Juſtice may, and they are 
{et up and put down by the Parliament : yet in 
this very Definition of a King, we may ſpy an at- 
bitrary Power in the King, tor he may wink if he 
will : and no other Power doth this Deſcription 
of a King give, but only a Power to ſee: whereas 
it is aid Ariftotle doth mention an abſolute Kingdom, 
for no other Canſe, but to ſhew how abſurd, unjuſt and 
moſt tyrannical it is. There is no ſuch thing faid by 
Ariſtotle, but the contrary, where he faith, that a 
King according to Law makes no ſort of Government; 
and after he had reckoned up five ſorts of Kings, he 
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concludes, that there were in a manner but two 
forts, the Lacedemonian King, and the Abſolute 
King z whereof the firlt was but as General in an 
Army, and therefore no King at all, and then fixes 
and reſts upon, the Abſolute King, who ruleth accord- 
ing to bis own Will, is 


If it be demanded what is meant by the word 
People ? 1, Sometimes it is Populus nniverſis, and 
then every Child muſt have his Conſent asked, 
which is impoſhble. 2. Sometimes it is pars major, 
and ſometimes it is pars potzor &- ſanior , How the ma- 
jor part, where all are alike free, can bind the minor 
part, is not yet proved. 

Byt it ſeems the major part will not carty it, nor 
be allowed, except they be the better part, and the 


ſender part, We are told, the ſounder part implored 


the belp of the Army, when it ſaw it ſelf and the Com- 
monwealth betrayed ; and that the Souldiers judged 
better than the Great Conncel, and by Arms ſaved the 
Commonwealth, which the Great Councel had alrioſt 
damned by their Votes, p. 7. | 
Here we (ee what the People is 3 ts wit, the ſound- 
er part \ of which the Army is the judge : thus, upon 
the matter, the Souldiers are the People : which be- 
ing ſo, we may diſcern where the Liberty of the Peo- 
ple licth, which we are taught to confilt all for the 
moſt part in the power of the Peoples Chooſing what Form 
of Government they pleaſe pag, 61. A miſerable Liber- 
ty, which is onely to chooſe to whom we will give 
our Liberty, which we may not keep. more 
concerning the People, in a Book entituled The Anar- 
59, 16,tH, 13,15, 14. _e 


26 Obſervations upon 


VI 


We are taught, that a Father and a King are things 
moſt diverſe. The Father begets us, but not the King ;, but 
we create the King : Nature gives a Father to the Peg- 
ple, the People give themſelves a King : If the Father 
kill bis Son be loſeth bis life, why ſhould not the King 
alſo ? p. 34+ 

Anſc Father and King are not ſo diverſe 3 it is con- 
fe that at firſt they were all one, for there is 
confeſſed Paternum imperiem & bereditarium, p. 141, 
and this Fatherly Empire, as it was of it (elf beredi- 
tary, {o it was alienable by Patent, and ſeizable by an 
Uſurper, as other goods are : and thus every King 
that now is, hath a Paternal Empire, either by In- 
heritance, or by Tranſlation, or Ufurpation 3 fo a 
Father and a King may be all one. 

A Father may dyc for the Murther of his Son, 
where there is a Supcriour Father to them both, or 
the Right of ſuch a Supreme Father 3 but where 
there arc onely Father and Sons, no Sons can queſti- 
on the Father for the death of their Brother : the 
reaſon why a King cannot be puniſhed, is not be- 
cauſe he is excepted from Puniſhment, or doth not 
deſerve it, but becauſe there is no Superiour to judge 
him, but God onely, to whom he is reſerved, 
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It is ſaid thus, He that takes away from the P [ 
the power of Chooſing for themſelves what Form of ( 
vernment they pleaſe, be doth take away that wherein all | 3 
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ty be in Chooſing of the Kind of Government, the 
People have but a poor Bargain of it, who cannot ex- 
erciſe their Liberty, but in Chopping and Changing 
their Government, and. have liberty onely to give 
away their Liberty, than which there is no greater 
milchict, as being the cauſe of endleſs Scdition, 


VIIL 


If there be any Statute in our Law, by which thoz 
can't find that Tyrannical Power is groen toa King, that 
Statute being contrary to Gods Will, to Nature and Rea- 
or, underftand that by that general and primary Law 
of orers. that Statute is to be repealed, and not of force wit. 
us, P.15 3. Here, if any man may be judge, what Law 
is contrary to Gods Will, or to Nature, or to Rea- 
ſon, it will ſoon bring in Contulion : Moſt men that 
offend, it they be to be puniſhed or fined, will think 
that Statute that gives all Fines and Forteitures to a 
King, to be a Tyrannical Law 3 thus molt Statutes 
would be judged void, and all our Fore- fathers ta- 
ken tor Fools or Madmen, to make all our Laws tc 
give all Penaltics to the King, 


I'% 


The fin of the Children of Tſ7.zel did lye, not 
in Defiring a King, but in dctiring ſuch a King like 
a5 the Nations round about had 3 they diftrutted God 
Almighty, that governed them by the Monarchical! 
Power of Sammel, in the time of oppreſiion, when 
God provided a Judge for them 3 but they delired 
a perpetual and hereditary King, that they might 
never want: in Deſiring a King they could not = 

P 2 or 
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for it was but Deſiring what they enjoyed by Gods 
ſpecial Providence, | 


Men are perſwaded, that in —_— a Cove- 
nant, ſomething, is to be performed on parts by 
mutual Stipulation; which is not alwayes true: for 
we find God made a Covenant with Noah and his 
Seed, with all the Fowl and the Cattel, not to deſtroy the 
Earth any more by a flood. This Covenant was to be 
kept on Gods part, neither Noah, nor the Fowl, nor 
the Cattel were to perform any thing by this Cove- 
nant. On the other fidc, Gen. 17. 9, 10, God co- 
venants with Abraham, ſaying, Thou ſhalt keep my 
Covenant,,---every mate child you ſhall be circum- 
ciſed. Here it 1s called Gods Covenant, though it 
be to be performed onely by Abraham ;, fo a Cove 
nant may be called the Kings Covenant, becauſe it 
is made to him, and yet to be performed only by 
the People. So alſo, 2 Kin. 11.17. Feboiada made « 
Covenant between the Lord,and the King, and the People, 
that they ſhould be the Lords People. Between the King 
alſo and the People, which might well be, that the 
Pcople ſhould be the Kings Servants : and not for 
the King's covenanting to keep any Humane Laws, 
for it is not likely the King ſhould cither Covenant, 
or take any Oath to the People when he was but (e- 
ven years of age, and that never any King of Iſrael 
took a Coronation-Oath that can be ſhewed : when 
Feboiada ſhewed the King, to the Rulers in the Houſe 
of the Lord, he took an Oath of the People : he did 
not Article with them, but faith the next Verle, 
Commanded them to kgep a Watch of the Kings Houſe, 
aid that they ſhould compaſs the King round = 64 eve- 
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man with bis weapon in his band; and be that cometh 
mike the Ranges, let him be ſlain. 


XI, 


To the Text, Where the word of a King is, there is 
Power, and who may ſay unto him, What doſt thou ? 
J. M. gives this Anſwer : It is apparent enough, that 
the Preacher in this place gives Precepts to every private 
man, not to the great Sanhedrin, nor to the Senate--- 
ſhall not the Nobles, ſhall not all the other Magiſtrates, 
ſhall not the whole People dare to mutter, ſo oft as the 
King pleaſeth to date ? We muſt here note, that the 
great Councel, and all other Magiſtrates or Nobles, 
or the whole People, compared to the King, are all 
but private men, if they derive their Power from 
him : they are Magiſtrates under him, and out of 
his Preſence, for when he is in place, they are but 
ſo many private men. F. M. asks, Who ſwears to a 
King, winleſs the King on the other fide be ſworn to keep 
Gods Laws, and the Laws of the Countrey ? We hnd 
that the Rulers of Iſrael took an Oath at the Coro- 
nation of Fehoaſh : but we find no Oath taken by 
that King, no not ſo much as to Gods Laws, much 
lels to the Laws of the Countrey. 


XIL 


A Tyrant is be, who. regarding neither Law nor the 
Common Good, reigns onely for himſelf and bis Faftion, 
P. 19, In his Defence he expreſſceth himſelt thus, 
He is a Tyrant who looks after only bis own, and not bis 
Peoples profit, Eth. 1, 10, p. 189. 
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1. If it be Tyranny not to regard the Law, then 
all Courts of Equity, and Pardons for any Offences 
mult be taken away : there are far morc Sutes for re- 
licf againſt the Laws, than there be tor the obſerva. 
tion of the Laws: there can be no ſuch Tyranny in 
the World as the Law, if there were no Equity to 
abate the ripcur of it, Summum Fus is Summa It- 
juria, it the Penaltics and Forfcitures of all Laws 
ſhould ſtill bz cxactcd by all Kings, it would be 
found, that the greatett Tyranny would be,for a King 
to govern according to Law 3; the Fines, Penalties, 
and Forfeitures of all Laws arc due to the Supreme 
Power oncly, and were they ducly paid, they would 
ſr exceed the Taxcs in all places. It is the chick 
izzppinets of a Kingdom, and their chict Liberty, not 
to be governcd by the Laws Only. 

2, Not to regard the Common Good, but to reign only 
for bimſelf, is the ſuppoſition of an impolbbility in 
the judgment of Aritotle, who teacheth us, that the 
defpotical Power cannot be preſerved, except the Servant, 
or be in ſubjefion, be a! preſerved, The truth cf this 
ſtrongly proves, That it is in Nature impoſhble to 
have a Form of Government that can be for rhe de- 
firuction of a People, as Tyranny is ſuppoſed 3 if we 
will allow Pcoplc to bz governcd, we mult grant, 
they mult in the tirlt place be preſerved, or elle they 
cannot be governcd, 

Kings have been, and may be vitious men, and 
the Government of vrc,not fo good as the Gove 
ment of anathicr , yet it doth not tollow, that the 
Form of Government is, or can bc in its own nature 
Hl, becauſe the Governour is fo : it is Anarchy, or 
want of Government, that can totally deſtroy a Na- 
tion, We cannot tind any ſuch Government as Ty- 
. oo ranny 
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nony mentioned or named in Scripture, or any 
word in the Hebrew Tongue to expreſs it. After 
ſuch time as the Cities of Greece practiſed to ſhake 
off Monarchy, then, and not till then, ( which was 
after Homer's time ) the name of Tyrant was taken 
up for a word of Di for ſuch men as by craft 
or Force wreſted the Power of a City from a Multi- 
tude to one man onely z and not for the exerciſing, 
but for the i/l-obtaining of the Government : but 
now every man that is but thought to govern ill, or 
to be an ill man, is preſently termed a Tyrant, 
and fo judged by his Subjedts. Few remember the 
Prohibition, Exod. 22. 28. Thow ſhalt not revile the 
Gods, nor curſe the Ruler of thy People : and fewer un- 
derſtand the reaſon of it. Though we may not one 
judge another, yet we may ſpeak evil or revile one 
another, in that which hath been lawfully judged, 
and upon a Tryal wherein they have been heard and 
condemned : this is not to judge, but onely to xe- 
late the judgment of the Ruler. To ſpeak evil, 
or to revile a Supreme Judge, cannot be without 
judging him who hath no Superiour on Earth to 
judge him, and in that regard mult alwayes be pre- 
ſumed innocent, though never fo ill, it he cannot 
lawfully be heard. 

7. M. That will have it Tyranny in a King not to 
regard the Laws,doth himlfelt give as little Regard to 
them as any man 3 where he reckons, that Conteſting 
for Privileges, Cuſtoms, Forms, and that old entangle- 
ment of Iniquity, their gibriſh Laws, are the Badges of 
ancient $Iavery. Tenure, pag. 3. a Difpmting Preſidents, 
Forms and Circumſtances, pag, 4 

7. M. is alſo of opinion, t, If at any time our 
Fore-fathers, out of baſene(s, bave loſt any thing of their 
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Right, that ought not hurt us \, they might if they would 
promiſe Slavery for themſelves, for us certainly they could 
not, who have alwayes the ſame Right to free our ſelver, 
that they bad to grve themſelves to man in Slavery. 
This DoQtrine well practiſed, layerh all open to con- 
ſtant Anarchy. 

Laſtly, If any defire to know what the Liberty of 
the People is, which 7. M. pleads for, he reſolves 
us, ſaying, That be that takes away from the Peo- 
ple the Kight of Chooſing what Form of Government 
they pleaſe, takes away truly that in which all Liberty 
doth almoſt confi. It is well ſaid by F. M. that all 
Liberty doth almoſt conſiſt in Chooling their Form of 
Government, for there is another liberty exerciſed 


the _—_ which he mentions not, which is the 

li of the Peoples Chooling their Religion 3 eve- 
ry man may be of any Religion, or of no Religion ; 
Greece and Rome have been as famous tor Polytbeiſme, 
or multitudes of gods, as of Governours 3 and iria- 
ining Ariſtocratic and Democratic in Heaven, as on 


OBSER- 


(33) 


92222269222:222262208 
SLES LESLESS:SSSSSSESS 


OBSERVATIONS 


UPON 


H. Grotms 


DE JURE 


BELLI, & PACIS. 


N moſt = Cyr of Weight and Difficulty 
the Right of War, or Peace, or 
ower, Grotixs hath Recourle to 

| cn Law of Nature or of Nations, or to the 
Primitive Will of thoſe men who firſt joyned in 
Society. It is neceſſary therefore a little to lay 
open the Variety or Contrariety in the Civil and 
Canon Law, and in Grotius himſelf, about the 
Law of Nature and Nations, not with a Purpoſe 
to raiſe any Contention about Words or Phraſes, 
but with a Deſire to reconcile or (exponnd the 
Senſe of different Terms, Jo 
ivie 
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Civilians, Canoniſts, Politicians and Divines, are 
not a little perplexed. in diſtinguiſhing between 
the Law of Nature,and the Law of Nations z about 
Jus Nature, and Fu Gentuem, there is much 
Diſpute by ſuch as handle the Original of Go- 
vernment, and of Property and Community, 

The Civil Law in or: Text allows a threefold 
Diviſion of Law, into Jus Nature, Fus Gentium, 
and us Civile, But in another Text of the ſame 
Law, we find only a twofold Diviſion, into = 
Civile, and Jus Gentinm. This latter Diviſion 
the Law takes from Gains, the former from Ul- 
ian, who will have Jus Natwrale to be that which 
Nature hath taught all Creatures, quod Natura om- 
aia animalia Docuit, but for this he is confuted by 
Grotins, Salmaſins, and others, who reſtrain the 
Law of Nature only to men wfing Reaſon, which 
makes it all one with the Law of Nations , to 
which the Canon Law conſents, and faith, That 
Fus Naturale eft commune omnizum zationum : That 
which Natural Reaſon appoints all men to uſe, is the 
Law of Nations, faith Theophilus in the Text of 
the Civil Law : and in the ſecond Book of the 
Inſtit. cap. 1. Jus Nature is confounded with 

us Gentim. 

As the Civilians ſometimes confound and ſome- 
times ſeparate the Law of Nature and the Law 
of Nations, {o other-whiles they make them alſo 
contrary one to the other. By the Law of Nature 
all men are barn free; Jure naturali omnes liberi 
naſcintur, But Servitnde is by the Law of Nations: 
Fare Gentizm Seroitus invaſit, ſaith Vipian. 
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And the Civil Law not only makes the Law of 
Natwe and of Nations contrary, but alſo will 
have the Law of Nations contrary to it (elf. Jr, 
faith the Law, was brought in by the Law of Nati- 
ms. Ex jure gentium introdutia bella, and yet the 
Law of Nations faith, Since Nature hath made us 
all of one Kindred, it follows it is not lawful for one 
man to lye in Wait for another. Cim inter nos fog- 
nitionem quandam natura conftituit, conſequens eſt ho- 
minem homini inſidiari nefas eſſe, faith Floren- 
HUE, 

Again, the Civil Law teacheth, that from the 
Law of Nature proceeds the Conjuntion of man and 
women, the Procreation and Education of Children. 
But as for Religion to God, and Obedience to Parents 
it makes it to be by the Law of Nations. 

To tuuch now the Canon Law, we may find 
in one place that men are governed either by the Law 
of Nature,or by Cuftoms. Homines reguentur Natu- 
rali jure, aut moribus. The Law of Nations they 
call a Divine Law, the Cuſtoms a humane Law, 
Leges aut divine ſunt aut bumane; divine naturi, bu- 
mane moribus conſtant. But in the next place the 
Canon Law makes Fxs to be cither Naturale, aut 
Civile, aut Gentizm, Though this Diviſion agree 
in Terms with that of Vipian in the Civil Law, 
yet in the Explication of the Terms there is Di- 
verlityz for what one Law makes to belong to 
the Law of Nature, the other refers to the Law 
of Nations, as may cafily appear to him that will 
take the Pains to compare the Civil and Canon 
[2w in thele Points, 


A 
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A principal Ground of theſe Diverlities and 
Contrarictics of Diviſions, was an Error which 
the Heathens taught, that all things at firſt were 
common, and that all men were equal. is Mi- 
ſtake was not ſo heinous in thoſe Ethnick Authors 
of the Civil Laws, who wanting the Guide of 
the Hiſtory of Moſer, were fain to follow Poets 
and Fables for their Leaders. But for Chriſtians, 
who have read the Scriptures, to dream cither of 
a Community of all things, or an Equality of all 
Perſons, is a Fault ſcarce pardonable. 

To _ theſe apparent om of Com- 
munity and Pro 3 or lity and Swbjeftion : 
the Low of 27 And kk Ns pt 
that could not ſatisfie, to mend the matter, this 
Fus Gentizom, was divided into a Natural Law of 
Nations, and an Humane Law of Nations, and the 
Law of Nature into a Primary and a_ Secondary 
Law of Nature 3; Diſtinftions which make a great 
ſound, but cdihe not at all if they come under Ex- 
amination. 

If there hath been a time when all things were 
common, and all men <qual, and that it, be 
otherwiſe now 3 we muſt needs conclude that the 
Law by which all things were common, and men 
equal, was contrary to the Law by which now 
things are proper, and men ſubject. 

It we will allow Adam to have been Lord of 
the World and of his Children, there will need 
no ſuch Diſtindtions of the Law of Nature and of 
Nations : For the Trath will be, that whatſoever 
the Heathens comprehended under theſe two Laws, 
is compriſed in the Moral Law. = 
, [ 
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That the Law of Nature is one and the ſame 
with the Moral, may appear by a Definition gi- 
ven by Gretins. The Law of Nature (faith he) is 
the Diftate of Reaſon, ſhaving that in every Attion 
by the agreeing or diſagreeing of it with natnral Reaſon, 
there is a moral Honeſty or Diſhoneſty, ———_— 
ly that ſuch an Attion is commanded or forbidden by 
God the Author of Nature. I cannot tell how Gro- 
tis would otherwiſe have defined the Moral Law. 
And the Canon Law grants as much; teaching that 
the Law of Nature is contained in the Law and the 
Goſpel : Whatſoever ye will that men do, &c. 
Mat. 7. 
The Term of Jus Nature is not originally to be 
found in Scripture , for though T. Aquinas takes 
upon him to prove out of the 2. to the Romans, 
that there is a Jus Nature, yet St. Paul doth nor 
uſe thoſe expreſs Terms 3 his words are, The Gen- 
tiles which have not the Law, do by Nature the things 
contained in the Law, theſe having not the Law are a 
Law unto themſelves : He doth not (ay, Nature is a 
Law unto them, but they are a Law unto them- 
ſelves. As for that which they call the Law of 
Nations, it is not a Law diltint, much leſs op- 
polite to the Law of Natwre, but it is a ſmall 
Branch or Parcel of that great Law 3 for it is no- 
thing but the Law of Nature, or the moral, Law 
between Nations. The ſame Commandment that 
torbids one Private man to rob another, or one 
Corporation to hurt another Corporation, obliges 
alſo one King not to rob another King, and one 
Commonwealth not to ſpoil another : the ſame 
Law that enjoyns Charity to all men, even to Ene- 
mies, 
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mies, binds Princes and States to-ſhew Charity td 
one another,as well as private Perſons, 

And as the Common, or Civil Laws of each 
Kingdom which are made againlt Treaſon, Theft, 
Murder, Adultery, or the like, are all and every 
one of them grounded upon ſome particular Com- 
mandment ot the moral Law; ſo all the Laws of 
Nations mult be ſubordinate and reducible to the 
moral Law, 

The Law of Nature, or the moral Law is like 
the main Ocean, which though it be one entire 
Body, yet ſeveral Parts of it have diſtin&t Names, 
according to the diveriity of the Coaſts on which 
they border. So it comes to pals that the Law of 
Nations which is but a part ot the Law of Nature, 
may be ſub-dividcd almoſt #n infinitzm according to 
the Variety of the Perſons, or Matters about which 
it is converſant. 

The Law of Nature or the divine Law is general, 
and doth only comprehend ſome Principles of 
Morality notoriouſly known of themſelves, or at 
the moſt is extended to thoſe things which by 
neceſſary and evident Inference are conſequent to 
thoſe Principles. Belides theſz, many other things 
are neceſſary to the well-governing of a Common- 
wealth : and therefore it was neceflary that by 
Humane Reaſon ſomething more in particular 
ſhould be determined concerning thoſe things 
which could not be dehned by Natural Reaſon 
alone 3 hence it is that Humane Laws be neceſſary, 
as Comments upon the Text of the Moral Law : 
and of this Judgment is Aquinas, who teacheth, 
that neceſſitas legis humane manat ex eo, quod Lex 
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naturalis, vel Divina, generalis eft, & ſolum comple- 
ditur quedam principia morum per ſe nota, & ad 
ſummum extenditar ad ea que neceſſaria & evidenti 
elatione ex illis principiis conſequaentier : preter illa ve- 
ry, multa alia ſunt neceſſaria in republica ad ejus re- 
fam Gubernationem : & ideo neceſſarium fuit ut per 
bumanam rationem aliqua magis in particulari deter- 
minarenti circa ea que per ſolam rationem naturalent 
definiri non poſſuunt. Ludo. Molin de Juſt, Thus 
much may ſuffice to ſhew the Diſtraftions in and 
between the Civil and Common Laws about the 
Law of Nature and Nations. In the next place 
we are to conſider how Grotizs diltinguitheth 
theſe Laws. 

To maintain the Community of things to be 
Natural, Grotizs hath framed new Diviſions of the 
Law of Nature. Firſt, in his Preface to his Books 
De FJure Belli & Pacis, he produceth a Detmition 
of the Law of Nature, in ſuch doubtfal, obſcure 
and reſerved Terms, as if he were difhdent of his 
Undertaking : Next in his firſt Book and firſt 
Chapter he gives us another Diſtribution, which 
differs from his Doctrine in his Pretace. 

In his Preface his Principle is, that the Appetite 
of Soctety, that is to ſay, of Community, is an Afti- 
on proper to man. Here he preſently corre&ts him- 
ſelf with an Exception, that ſome other Creatures 
are found to deſire — and withal he anſwers 
the Objections thus, that this Deſire of Society in 
brute Beaſts, comes from ſome external Princi- 
ple, What he means by Principinm intelligens ex- 
trinſccum, 1 underſtand not, nor doth he explain, 
nor is it material, nor is the Argument he uſcth 

to 
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to any purpoſe; for, admitting all he faith wy 
true, yet his Principle Gilles foe the 

not, from what Principle this Def 

proceeds in Beaſts, but whether —_—_— 

a Deſire or no. Beſides, here he takes the Appe- 
tite of Society and Community to be all one, 
whereas many live in Society, which live not in 
Community. 

Next he teacheth, that the keeping of of $ 
( cuſtodia Societatis ) which in a old 
he ) we yrs of ju is the fountain Tikes 
Law which is ly ſo called. 1 conceive by the 
Law properly {P called, he intends the Law of 
Nature, though he expreſs not ſo much : And to 
this appetite of Sociable Community he refers Alie- 
ni Abſtinentia 3 but herein it may be he forgets 
himſelf, for where there is Community there is 
neither mexx nor tuum, nor yet alienum 1 and if 
there be no alienuwm, there can be no alieni abſti- 
nentia. To the ſame purpoſe he ſaith, that by the 
Law of Nature men mult ftand to bargains, ris 
nature fit ſtare patlir. But it all things w 
common by Nature, how could there be any by: 

ain ? 

i Again, Grotis tells us, that from this ſignificati- 

on of the Law there hath flowed another larger, 
which conſiſts ( faith he ) in Diſcerning what de- 
lights ws or burts us, and in judging y hy 
ſhould be wiſely diſtributed to each one. This latter 
he calls the /ooſer Law of Nature, the former, 

uw Sociale, the Law of Nature, ftridl 
7 taken. And theſe two Laws of Ho enld hov 
place ( faith he )) though men ſhould deny there wo! 
« 
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4 God. But to them that believe there ir a God, there 
is another Original of Law, beſide the Natural, com- 
ing from the free Will of God, to the which our own 
Underitanding tells us we muſt be ſubject. 

Thus have I gathered the Subſtance of what is 
molt material concerning the Law of Nature, in 


his Pretacc. 


If we turn to the Book it (elf, we have a di- 
viſion of the Law mto 


Naturale. 


| 
Tus Divinum. 
Vomuntarium. | Civile, 
Humanum:. | Latiis patens, 
| Sex jus Gentlhum: 


Ardtins Patens, 
Seu Paternum, 


LSer Herile, 


In the Definition of Jus Natwrale he omits 
thoſe Subtiltics of Jus Natwre proprie dicinum, and 
wod Laxins ita dicitur, which we tind in his Pre- 

e, and gives ſuch a plain Definition, as may 
fly agree to the Moral Law. By this ic ſeems 
the Law of Nature and the Moral Law are one 


and the (ame. | 
Q. Whereas 
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Whereas he afhrmeth, that the Ations about 
which the Law of Nature is converſant, are lawfad 
or unlawful of themſelves, and therefore are neceſſa- 
rily commanded or forbidden by God : by which mark 
this Law of Nature doth not onely differ from Hu- 
mane Law, but from the Divine voluntary Law, 
which doth not command or forbid thoſe things, 
which of themſelves, and by their own nature are 
lawful or unlawful, but makes them unlawful by 
forbidding them, and due by commanding them. In 
this he ſeems to make the Law of Nature to dif- 
fer from Gods Voluntary Law , whereas, in God, 
Neceſſary and Voluntary are all one. Salmaſius de 
Uſwris, in the twentieth Chapter, condemns this 
opinion of Grotius ; though he name him not, yet 
he means him, it I miſtake not. 

In the next place, I obſerve his ſaying, that 
ſome things are by the Law of Nature, not pro- 
pris, but redutint;, and that the Law of Nature 
deals not onely with thoſe things which are beſide the 
Will of Man, but alſo with many things which fol- 
dow the ati of Mans Will : ſo Dominion, ſuch as is 
now in Uſe, maus Will brought in : but now that it 
i brought in, it is againſt the Law of Nature, to taks 
that from thee againſt thy Will, which is in thy Do- 
minion. 

Yet for all this Grotius maintains that the Law 
of Nature is ſo immutable, that it cannot be cha 
by God himſelf. "He mcans to make it good with 
a Diſtinction, Some things ( faith he ) are by the 
Law of Nature, but not ſimply, but according 
to the certain State of things, ſo the common uſe 
of things was naturai as long as Dominion was not 
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brought in; and Right for every man to takg bis 
own by Force, before Laws were made. Here if 
Grotiuzs would have ſpoken plain, in ſtead of but 
not ſimply, but according to the certain State of 
Things, he would have faid, but not immuta- 
bly, but for a certain Time. And then this Di- 
ltin&tion would have run thus; Some things are by 
the Law of Nature, but not immutably, but for a 
cert ain time, This muſt needs be the naked Senſe 
of his DiſtinAion, as appears by his Explication 
in the Words following, where he ſaith, that the 
Common Uſe of Things was natural fo long as domi- 
won was not brought in ; Dominion he faith was 
brought in by the will of man, whom by this Do- 
&rine Grotizs makes to be able to change that 
Law which God himſelf cannot change, as he 
faith. He gives a double ability to man 3 firſt, to 
make that no Law of Nature, which God made 
to be the Law of Nature : And next, to make 
that a Law of Nature which God made not ; tor 
now that Dominion is brought in, he maintains, 
it is againſt the Law of Nature to take that which 
5 in another mans dominion. 

Beſides, I find no Coherence in theſe words, 
by the Law of Nature it was right for every 
nan to take bis own by force, before Laws made, 
lince by the Law of Nature no man had any 
thing of his own ; and until Laws were made, 
thexe was no Propriety , according to his Do- 
Qtrine, 

Jus Humanum . voluntarinm latins patens, he 
makes to be the Law of Nations, which ( faith 
he ) by the Will of All, or Many Nations, bath 
receved a poxwer to bind, he adds, of Many, becauſe 

Q 2 


there 
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there is, as he grants, ſcarce any Law to be found 
common to all Nations, beſides the Law of Nature ; 
which alſo is wont to be called the Law of Nati- 
ons, being common to all Nations. Nay, as he con- 
feſſeth often, that is the Law in one part of the 
World, which in another part of the World is not the 
Law of Nations. 

By theſe Sentences, it ſeems Grotims can ſcarce 
tell what to make to be the Law of Nations, or 
where to find it. 

Whereas he makes the Law of Nations to have 
a binding Power from the Will of men, it muſt 
be remembred, that it is not ſufficient for men 
to have a Will to bind, but it is neceſſary alſo to 
have a Power to bind : Though ſeveral Nations 
have one and the ſame Law. 

For inſtance, Let it be granted that Theft is 
puniſhed by Death in many Countreys, yet this 
doth not make it to be a Law of Nations, be 
cauſe each Nation hath it but as a Natural, or Ci- 
vil Law of their own Countrey 3 and though it 
have a binding Power from the Will of 
Nations, yet becauſe cach Nation hath but 2 Will 
and Power to bind themſelves, and may with- 
out prejudice conſent, or, conſulting of 
Neighbour-Nation, Alter this Law, if they fnd 
Cauſe, it cannot properly be called the Law & 
Nations. That which is the foundation of the 
Law of Nations, is, to have it concern ſac 

| things «s belong to the mutual Soci 
Libs. Nos _— themſelves, as Grate 
confeſſeth ; and not of ſuch things as have no fur 
ther relation than to the particular Benefit of 


each Kingdom ; For, as private men — - 
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their own Profit for the Good of their Coun- 
trey 3 {o particular Nations mult ſometimes re- 
mit part their Benefit, for the Good of many Na- 


tions. 

True itis, that inparticular Kingdomes and 
Common-wealths there be Civil and National 
Laws, and alſo Cuſtoms that obtain the Force cf 
Laws : But yet ſuch Laws are ordained by ſome 
ſupreme Power, and the Cuſtoms are examined 
judged and allowed by the ſame ſupreme Power. 
Where there is no Power that extends 
over all or many Nations but only God himſelf, 
there can be no Laws made to hind Nations, but 
ſuch as are made by God himſelf: we cannot find 
that God made any Laws to bind Nations, but 
only the Moral Law; as for the Judicial Law, 
though it were o:dained by God, yet it was not 
the Law of Nations, but of one Nation only, and 
fitted to that Commonwealth. 

If any think that the Cuſtoms wherein many 
Nations do conſent, may he called the Law of 
Nations, as well as the Cuſtoms of any one Nation 
may be eſteemed for national Laws : They are 
to conſider that it is not the being of a Cuſtom 
that makes it lawful, for then all Cuſtoms, even 
evil Cuſtoms, would be lawful ; but it is the Ap- 
probation of the ſupreme Power that gives a Lega» 
lity to the Cuſtom : where there is no Supreme 
Power over many Nations, their Cuſtoms cannot 


be made legal. 
The Dodrine of Grotize is, that God 
immediately after the Creation did beſtow 
Q3 pon 
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upon Mankind in general a Right over thing 
of inſeriour Nature From whence it 
came to paſs, that preſently every man might 
natch what he would for his own Uſe, and 
ſpend what he could, and ſuch an Onj- 
werſal Right was then in ſlead of Proper- 
ty; for what every one ſo ſnatched, ano- 
ther could not take from him but by Ins 


Jury. 


How repugnant this Afertion of Crotizes 15 to 
ako 4 the Truth of Holy Scripture, Mr. Se 
den teacheth us in his Mare C/ mſum,lay- 
ing, that Adam by Donation from God, Gen. 1.28, 
was made the general Lord of all things, not without 
ſuch a private Dominion to himſelf, as (with: bu 
Grant) did exclude bis Children : and by Donation 
and Aſſienation, or ſome kind of Ceſſion ( before be 
was dead, or left any Heir to ſucceed him) his Chil- 
dren had their diftinti Territories by Right of private 
Dominion : Axl bad bis Flocks, and Paſtures far 
them; Cain had his Fields for Corn, avid the Land 
of Nod where be built bimfſelf a City. 

This Determination of Mr. Selden's being cons 
ſonant to the Hitt »ry of the Bible, and to natural 
Reaſon, doth contradict the DoGtrine of Grotins : 
I cannot conceive why Mr. Selden ſhould after- 
wards athrm, that neither the Law of Natzre, nor 
the Divine Law, do cammand or forbid either Com- 
mon of all things or private Dominion, but permit- 
$b both, 
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As for the general Community between Noa® 
and his Sons, which Mr. Selden will have to be 
granted to them, Gen. 9. 2. the Text doth not 
warrant it; for although the Sons are there men- 
tioned with Noah in the Blefing, yet it may beſt 
be underſtood with a Subordination or a Benedi- 
ion in Succeſſon, the Bleſſing might truly be 
fulfilled, it the Sons either under, or after their 
Father enjoyed a Private Dominion : it is not pro- 
bable that the private Dominion which God gave 
to Adam, and by his Donation, Aſſignation or 
Ceſfſion to his Children was abrogated, and a 
Community of all things inſtituted between Noab 
and his Sons, at the time of the Flood : Noah was 
left the ſole heir of the World, why ſhould it be 
thought that God would giſ-inherit him of his 
Birth-right, and make him of all the men in the 
World, the only Tenant in Common with his 
Children ? If the Bleſling given to 44am, Gen. 1. 
28, be comparcd to that given to Noab and his 
Sons, Gen. 9. 2, there will be found a confidera- 
ble Difference between thoſe two Texts: In the 
BenediCtion of Adam, we hind expretſed a ſubduing 
of the Earth, and a Dominion over the Creatures, net- 
ther of which are expreſſed in the Bleſſing of Noah 
nor the Earth there once named, it is only faid, 
The Fear of you ſhall be upon the Creatures, and into 
your hands are they delivered , then immediately ict 
tollows, Every moving thing ſhall be meat for you, 
as the green Herb : The frit Bleſſing gave Adam 
Dominion over the Earth and all Creatures, the 
latter allows Noah Liberty to uſe the living Crea- 
tures ter Food : here is no Alteration or dimi- 
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niſhing ot his Title to a Propriety of all 
things but an Enlargement oncly of his Com- 
mors, 

But, whether, with Grotizs, Community came 
in at the Creation, or, with Mr. Selden, at the 
Flood, they both agree it did not long continue; 
Sed veri non eſt ſmile bujrſmodi communionem dix ob- 
tinniſſe, is the confeſſion cf Mr. Selden. It ſeems 
ſtrange that Grotizs ſhould maintain, that Com- 
munity of all things ſhould be by the Law 
of Nature, of which God is the Author 3; and yet 
ſuch Community ſhould not be able to continue : 
Doth it not derogate from the Proyidence of God 
Almighty, to ordain a Community which could 
not continne ? or doth it make the Act of our 
Fore-fathers, in Abrogating the natural Law of 
Community, by introducing that of Propricty, to 
be a Sin of a high preſumption ? 

The prime Duties of the Second Table are cen- 
verſant about the Right of Propriety : but if Pro- 
priety be brought in by a Humane Law ( as Gro- 
tis teacheth ) then the Moral Law depends upon 
the Will of man. There could be no Law againlt 
Adultery or Thett, if Women and all things were 


common, 

Mr. Selden ſaith, that the Law of Nature, or 
of God, nec vetwit, nec jubebat, ſed permiſit utrumgue, 
tam nempe rorium communionem quam privatum Do- 
mininum. And yct for Propricty ( which he terms 
primeva rerum Dominia ) he teacheth, that Adam 
received it from God, 4 Numine acceperat : And tor 
Community, he faith, We mect with evident foot- 
ſteps of the Community of things in that donation of 
God, by which Noah and his three Sons are made 
: Domini 


de Ture Belli &- Pacis. 49 


Domini pro indrviſo rerum amnium. Thus he makes 
the private Dominion of Adam, as well as the 
common Dominion of Noah and his Sons, to be 
both by the Will of God. Nor doth he ſhew how 
Nogh, or his Sons, or their Poſterity, had any Au- 
thority to alter the Law of Community which 
was given them by God. 

In diſtributing Territories ( Mr. Selden faith ) the 
Conſent, as it were, of Mankind ( paſſing their pro- 
miſe, wkich ſhould alſd bind their Poſterity ) did in- 
tervene, ſo that men departed from their common Right 
of Communion of thoſe things which were ſo diſtri- 
buted to particular Lords or Maſters. This Dilſtribu- 
tion by Conſent of Mankind, we muſt take up- 
on Credit; for there is not the leaſt proof offered 
tor it out of Antiquity. 

How the Conſent of Mankind could bind Po- 
ſterity when all things were common, is a Point 
not ſo evident : where Children take nothing by 
Gitt or by Deſcent from their Parents, but have 
an equal and common Intereſt with them, there is 
no reaſon in ſuch caſes, that the Acts of the Fa- 
thers ſhould bind the Sons. 

I find no Cauſe why Mr.Selden ſhould call Com- 
munity 2 priſtine Right z (ince he makes it but to 
begin in Noah, and to end in Noab's Children, or 
Grand-children at the moſt z for he conteſſcth the 
Earth, 4 Noachidis feculis aliquot poſt dilzevinm efſe 
diiſam. 

That ancient Tradition, which by Mr. Sel- 
dens acknowledgment hath obtained Reputa- 
tion every where, ſeems molt reaſonable, in 
that it tells, us, that Noah bimfelf, as Lord f 
all, was Author of the dittribution of the 
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World, and of private Dominion, and that by the 


pointment of an Oracle from God, be did 
this Diſtribution by bis laſt Will and Teſtament, 
which at bis Death be beft in the hands of bis eldeſt 
Son Sem, and alſo warned all his Sons, that none 
of them ſhould invade any of their Brothers Domini- 
ons, 0r injure one another, becauſe from thence Diſcord 
and Civil War would neceſſarily follow, 

Many concluſions in Grotizs his Book de Fare 
Belli & Pacis, are built upon the foundation of 
theſe two Principles. 

1, The ht is, That Communis rerum uſus natus 
ralis fuit. 

2, The ſecond is, that Dominium quale nune in 
uſu eſt, volunt 25 humana introduxit. 

Upon theſe two Propohitions of natural Com- 
munity and voluntary Propriety, depend divers 
Dangerous and Scditious concluſions, which are 
diſperſed in ſeveral places. In the fourth Chap- 
ter of the firſt Book, the Title of which Chapter 
is, Of the War of Subjetis againſt Superiours 
Grotins handleth the Queſtion, Whether the Law 
of not reſilting Superiours, do bind us in moſt grievous 
and moſt certain danger ? And his Determination 
is, that this Law of not reſiſting Superiours, ſeems to 


depend upon the Will of thoſe men who at firſt joyned” 


themſelves in a Civil Society, from whom the Right 
of Government doth come to them that govern; if 
thoſe bad been at firſt arked, if their Will were to 
impoſe this burthen upon all, that they ſhould chooſe 
rather to dye, than in any caſe by Arms to repell the 
force of Superionrs , I know not whether they wonld 
anſwer, that it was their Will, unleſs, perbaps with 
| ow 
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this addition, if Reſiſtance cannot be made but with 
the great diſturbance of the Commonrealth, and de- 
(rudtion of many Innocents, Here we have his Re- 
ſolution, that in great and certain danger, men 
may refiſt their Governours, it it may be without 
diſturbance of the Commonwealth : if you would 
know who ſhould be Judge of the greatneſs and 
certainty of the Danger, or how we may know it, 
Grotius hath not one word of it, fo that for ought 
appears to the contrary, his Mind may be that evc- 
ry private man may be Judge of the Danger, 
for othcr Judge he appoints none; it had been a 
foul Fault in to deſperate a Piece of Service, as 
the relitting of Supcriors, to have concealed the 
lawful Mcans, by which we may judge of the 
Greatne's or Certainty of publick Danger, before 
we lift up our hands againlt Authority, conſider- 
ing, how prone molt of us are, 'to cenſure and mi- 
liake thoſe things for great and certain Dangers, 
which in Truth many Times are no dangers at 
all, or at the moſt but very f{tnall onesz and fo 
flatter our ſelves, that by reliſting our Superiours 
we may do our Country laudible Service, without - 
Diſturbance of the Commonwealth, ſince the Et- 
ts of Sedition cannot be certainly judged of but 
by the Events only. 

Grotius procceds to anſwer an ObjeQtion againſt 
this Do&rine of retifting Superiors. If (laith he) 
ally man ſhall ſay that this rigid Dotirine of dying, 
rather then reſiſting any Injuries of Superiours, is no 
humane, but a divine Law : It is to be noted, that 
men at firſt, not by any Precept of God, but of their 
en Accord, led by Experience of the Infirmities of 
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ſeparated Families againſt Violence, did meet to- ' 
gether in Civil Society, from whence Civil Power 
took beginning, which therefore St. Peter calls an 
humane Ordinance, although elſewhere it be called a 
divine Ordinance, becauſe God approveth the wholſome 
Inſtitutions of men; God in Approving a bumane Law 
is to be thought to approve it as bumane, and in a bu- 
mane Manner. 

And again in another place he goeth further, 
and teacheth us, that if the Dweſtion happen to be 
concerting the Primitive Will of the People, it will 
not be amiſs for the People that now are, and whieh 
are accounted the ſame with them that were long ago, 
#0 expreſs their Meaning, in this matter, which is to be 
followed, unleſs it cetainly appear, that the Peo- 
ple long ago willed otherwiſe. lib. 2. c. 2. 

For fuller Explication of his Judgment about 
reſiſting Superiours, he concludes thus : The great- 
er the thing is which is to be preſerved, the greater is 
the Equity which reacheth forth an Exception againſt 
the words of the Law : yet I dare not (faith Grotins) 
without Differenc? condemn either ſimple men or a leſſer 
part of the People, who in the laſt Refuge of Neceſſity, 
do ſo uſe this Equity, as that in the mean time, they 
do not forſake the Reſpeli of the common Good. 

Another DoGtrine of Grotixs is, that the Empire 
which is exerciſed by Kings, doth not ceaſe to be the 
—_—— z that Kings who in a lawful 
Order ſucceed thoſe who were elefled, bave the ſu- 
preme Power by an uſufruttuary Right only, and no 
Propriety. 

urthermore he teacheth, that the People may 
ebooſe what Form of Government they pleaſe, and =_ 
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Will it the Rule of Right. Populus eligere poteſt 
qualem vult REES formam, neque ex pre- 
ſtantia forme, {ed ex voluntate jus metiendum 
eſt. lib.1. Cs eO 
Alſo, that the People chooſing a King may reſerve 
ſome Als to themſelves, and may beftow others upon 
the King, with full Authority, if either an expreſs 
Partition be appointed, or if the People being yet free 
do command their future King, by way of a (tand- 
ing Command, or if atty thing be added by which is 
be underſtood, that the King may be compelled or 
elſe puni 


hed. 
In theſe Paſſages of Grotizs which I have cited, 
we find evidently theſe Dodtrines. 


I. That Civil Power depends on the Will 
of the People. 

2. That private men or petty Multitudes 
may take up Arms againſt their Princes. 

3. That the lawſulleſt Kings heave no 
Propriety in their Kingdoms, but an »ſu- 
ſrutuary Right only : as if the People 
were the Lords, and Kings but their Te- 
nants. 

4- That the Law of Not reſting Superi- 
ours, is a humane Law, depending on the 
Will of the People at firſt. 

5. That the Will of the firſt People, if it 
be not known, may be expounded by the Pes- 
ple that now are. 


No 
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No Doubt but Grotius foreſaw what Uſes the 
People might make of theſe DoCtrines, by conclu- 
ding, it the chict Power be in the People, that 
then it is lawful for them to compel and puniſh 
Kings as oft as they miſuſc their Power :  There- 
fore he tells us, he rejetts the Opinion of them, who 
every where and without Exception will have the chief 
Power to be ſo the Peoples, that it is lawful for them 
to compel and puniſh Kings as oft as they miſuſe their 
Porrer and this Opinion he confeſſeth if it be alto- 
gether recerved, bath been and may be the Cauſe of 
mary Frvils, This cautclous RejcEtion qualihed 
with theſe Terms of every where without Exception, 
and altogether, makes but a mixt Negation, part- 
ly negative, and partly affirmative (which our 
Lawyers call a negative Repugnant ) which brings 
forth this modal Propoſition, that in ſome Places 
with Exception, and in ſome fort the People may com- 
pl and puniſh their Kings. 

But let us (ce how Grotius doth refute the ge- 
ncral Opinion, that People may corret} Kings. He 
framcs his Argument in theſe words, It is lawful 
for every man to yield himſelf to be a private Servant 
to whom be pleaſe. What ſhould binder, but that alſo 
it may be lawful for a free People ſo to yield them- 
ſelves to one or more, that the Right of governing 
them be fully ſet over withont retaining any part of the 
Right ? and you muſt not ſay, That ths may not be 
preſumed, for we do not ow ſeek,, what in a doult- 
fil caſe may be preſumed, but what by Right may be 
done, Thus far is the Argument, in which the 
molt that is proved ( it we gratifie him, and 
yield his whole Argument tor good ) is this, that 
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the People may grant away their Power without 
retaining any part. But what is this to what the 
People have done? for though the People may 
give away their Power without Reſervation of 
any part to themſelves; yet if they have not ſo 
done, but have reſerved a part, Grotius muſt con- 
fels, that the People may compe! and puniſh their 
Kings if they tranſgreſs: fo that by his Favour, 
the Point will be, not what by Right may be 
done, but what in this doubtful caſe hath been 
done, fince by his own Rule it is the Will and 
Meaning of the firſt People that joyned in Soci- 
ety, that muſt regulate the Power of theix Suc- 
ceſſours, 

But on Grotizs ſide it may be urged, that in all 
Preſumption the People have given away their 
whole Power to Kings, unleſs they can prove they 
have reſerved a part for if they will have any 
Benefit of a Reſervation or Exception, it lies on 
their part to prove their Exception, and not on 
the Kings Part who are in Poſlefſhon, - 

This Anſwer, though in it ſelf it be moſt juſt 
and good 3 yet of all men Grotixs may not ule it. 
For he faves the People the Labour of proving the 
primitive Reſervation of their Forefathers, by ma- 
king the People that now are competent Expoli- 
tors of the meaning, of thoſe firſt Anceltors, who 
may julily be preſumed, not to have been cither 
{o improvident tor themſelves, or ſo negligent 
of 91 their Poſterity, when by the Law of Nature 
they were tree and had all things commen, at an 
Inſtant with any Condition or Limitation to give 
away that Liberty and Right of Community, 
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and to make themſelves and their Childten eter. © 


nally ſubje& to the Will of ſuch Governours ay 
might miſuſe them without Controul. 

On the behalf of the le, it may be further 
anſwered to Grotinzs, that alt h our Anceſtors 
had made an abſolute Grant of their Liberty, with- 
out any Condition expreſſed, yet it mult be ric- 
ceſfarily implyed, that it was upon condition to 
be well-governed, and that the Non-performance 
of that implyed Condition, makes the Grant 
void ; Or, if we will not allow an implicit Con- 
dition, then it may be ſaid, that the Grant in it 
ſelf was a void Grant, for being unreaſonable, and 
a violation of the Law of Nature, without any va- 
luable Conſideration, What found Reply Gro- 
tins can return to ſuch Anſwers, I cannot con- 
teive, if he keep himſelf to his firſt Principle of 
natural Community. As Grotins's Argument 
againſt the People is not ſound, fo his Anſwer to 
the Argument that is made for the People, is not 
ſatisfactory. It is objefted, that he that ordaings, 
is above him that is ordained, Grotins anſwers, Ve- 
rum duntaxat eft in ea conſtitutione cujus effetines per- 
peta pendet 4 voluntate conſtituentis, non etiam in ea 
que ab initio eſt voluntatis, poſtea ver® effefium babet 
neceſſitatis, quomodo mulier virum ſibi conſtitnit, exi 
parere ſe babet neceſſes The Reply may be, 
that by Grotizsr's former Dodtrine the very Effet 
of the Conſtitution of Kings by the People, de- 
pends perpetually upon the Will of therr, that 
Conſtitute, and upon no other Neceſſity : he will 
not ſay, that it is by any neceſſity of the Law of 
Nature, or by any politive Law of God — 
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eth, that non Dei precepto, ſed Ponte, 4nen entred 
into Civil Society, that it is an Humane Ordi- 
nance, that God doth onely approve it ut huma- 
mer, and bhumano modo. He tclls us further, that 
Populus poteſt eligere qualem wilt gubernationis for= 
mam, & ex voluntate juts metiendum eft \ that the 
People may give the King as little Power as they 
will, and for as littie time as they pleaſe, that they 
may make temporary Kings, as Difiators and Prote- 
(io's : Jus quovis tempore revocabile, id ct precarmnem 5 
25 the Vandals in Africa, and the Goths in Sparn, 
would depoſe their Kings as oft as they diſplcaſed 
th:m, horum enim atius irriti poſſunt reddi ab his 
qui poteſtatem revocabiliter dederunt, ac jroinde non 
idem eft effeius nec jus idem. Here he doth teach 
in plain words, the Effect doth depend upon the 
Will of the People. By this we may judge how 
improperly he uſcth the inſtance of a Woman, that 
appoints her (elt a Husband, whom ſhe mult al- 
wayes neceſſarily obey, ſince the necelfity of the 
continuance of the Wives ob2dience depends upon 
the Law of God, which hath made the Bond of 
Matrimony indiflolvable. Grotizs will not ſay the 
like for the continuance of the Subjects obedicnce 
to the Priace, neither will he fay that Women 
may chooſe Husbands, as he tells us the People 
may chooſe Kings, by giving their Husbinds 
35 little Power, and tor as little a Time as they 
plcale, 

Next, it is obje&ed, that Tators who arc ſet over 
Pupils may bz removed, if th:y abuſe their Porver. 
Grotizs anſwers, In tutore boc procedit qui ſuperiorem 
Fabet, at in imperiis quia progreſſes non d.atur in nfl 
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nitum, omnino it aliquas perſona aut catu conſiſten. 
dum eft : We muſt ftay in ſome one Perſon, or in 
Multitude, whoſe faults ( becauſe they have no ſw 
periour Fudge above them ) God bath witneſſed that 
be will have a particular care of, either to 
them, if he judge it needfudl, or to tolerate them, eit 
for Puniſhment, or Tryal of the People. It is true, in 
Kingdomes we cannot in infinitum, yet 
we may, and muſt go to the higheſt, which by 
Grotizes his Rule is the People, becauſe they firſt 
made Kings, ſo that there is no need to ſtay in 
aliqua perſone, but in ctw, in — ſo that 
by his Do&trine Kings may be puniſhed by the 
e, but the faults of the e muſt be left to 

+ of God. . 

| have briefly preſented here the deſperate In- 
conveniences which attend upon the DoGtrine of 
the natural freedom and community of all things ; 
theſe and many more Abſurdities are cafily remo- 
ved, if on the contrary we maintain the natural 
and private Dominion of Adam, to be the fountain 
of all Government and Propriety : And if we 
mark it well, we ſhall find that Grotizzs doth in 
part grant as much ; The ground why thoſe that 
now live do obey their Governours, is the Will 
of their Fore-fathers, who at the firſt ordained 
Princes, and, in obedience to that Will, the Chil 
dren continue in ſubjc&tion 3 this is according to 
the mind of Grotizs : {o that the Queſtion is not 
Whether Kings have a fatherly Power over their Sub- 
jefts, but how Kings came firſt PS Grotins will 
have it, that our Fore-fathers being all free, made 
an Aſſignment of their Power to Kings 3 the other 
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opinion denies any ſuch general freedom of our 
Fore-fathers, but derives the Power of Kings from 
the Original Duminion of Adam. 

This natural Dominion of Adam may be proved 
out of Grotizs himſclt, who teacheth, that gene- 
ratione jpes acquiritur Parentibus in Liberos, and that 
naturally no other can be found, but the Parents to 
whom the Government ſhould belong, and the Right of 
Ruling and Compelling them doti> b.lang to Parents. 
And in another place he hath theſe words, ſpeak- 
ing, of the firſt Commandment, Parentzem nomine, 
qui naturales ſunt Magiſtratus, etiam alios Refiores 
par eſt intelligi, quorum authorits Societatem buma- 
nam continet : and it Parents b: natural Magi- 
firates, Children muſt needs be born natural Sub- 
pts. 

But although Grotizs acknowledge Parents to 
be natural Magiſtrates, yet he will have it, that 
Children, when they come to - full age, and are 
ſeparated from their Parents, are free from natural 
SubjcEtion, For this he offers proot out of Ari- 
fotle, and out of Scripture. Firlt, tor Ariſtotle, we 
mult note, he doth not teach, that every ſeparation 
ot Children of tull age, is an Obtaining of liberty, 
as if that men when they come to ycars, might vo- 
luntarily ſeparate themiclves, and calt off their 
natural Obedz.; :e 3 but Ariſtotle (peaks onely of 
a paſſive Separation 3 for he doth not ſay that 
Children are ſubjx& to Parents wntil they d» ſepa- 
rate, but he ſaith, ti] they be ſep rated, een» in 
the Verb of the Pallive Voice. That is, until by 
Law they be ſeparated : for the Law ( which 
i5 nothing elſe but the Will of him that hath 

R 2 the 


60 Obſervations upon H. Grotius 


the Power of the Supreme Father ) doth in many 
caſes, for the publick Benetit of Society, free Chil- 
dren from ſubjetion to the Subordinate Parent, ſo 
that the natural SubjxQtion by ſuch Emancipation 
of Children, is not extinguiſhed, but onely aſſu- 
med and regulated by the Parent paramount. 

Secondly, Grotins cites Numb. 30. to prove that 
the Power of the Fathers over the Sons and Daugh- 
ters, to diſſolve their Vows, was not perpetual, 
during the time only whilſt the Children were part of 
the Fathers Family. But it we turn to the Chap- 
ter, we may find that Grotizs cither deceives him- 
ſclf,or us; tor there is not one word in that Chap- 
ter concerning the Vows of Sons, but of Daugh- 
ters only, being in their Father's Family 3 and the 
Being of the Daughter in the Father's Houſe,mean- 
eth only the Daughter's being a Virgin, and not 
married, which may be gathered by the Argument 
of the whole Chapter, which taketh particular or- 
der for the Vows of Women of all Eſtates. Firſt, 
for Virgins, in the third verſe. Secondly, for 
Wives in general, in the ſixth verſe. Thirdly, for 
Widows, and Women divorced, in the ninth 
verſe. There is no Law for Virgins out of their 
Father's houſes 3 we nay not think they would 
have been omitted, it they had been free from 
their Fathers; we hnd no freedom in the Text 
tor Women, till after Marriage : And it they were 
married, though they were in their Father's hou- 
ſes, yet the Fathers had no power of their Vows, 
but their Husbands. 

It, by the Law of Nature, departure from the 
Fathers houſe had emancipated Children, why 
doth the Civil Law, contrary to the Law of Na- 
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ture, give Power and Remedy to Fathers for to 
recover by Afton of Law their Children that de- 
part, or are taken away from them without their 
Conſent? Without the Conſent of Parents the 
Civil Law allows no emancipation. 

Concerning SubjeCtion of Children to Parents, 
Grotizes diſtinguiſheth three ſeveral times. 

The firſt is the time of Imperfet Fudgmert, 4 

The ſecond is the time of Perfet? Judgment : 
but whilſt the Son remains part of the Father's Fa- 
mily. 

The third is, the time after be hath departed out 
if bis Father's Family. 

In the hrſt time he faith, Al! the attions of Chil- 
dren are under the dominion of the Parents. 

During the ſecond time, when they are of the 
age of mature _ they are wider their Fa- 
ther's Command in thoſe ations onely,which are of mo- 
ment for their Parents Family. In other attions the 
Children have a Power or moral Faculty of doing, 
but they are bound in thoſe alſo to ſtudy alwayes t9 
pleaſe their Parents, But fince this Duty is not by 


force of any moral Faculty, as thoſe former are, but 


anely of Piety, Obſervance, and Duty of repaying 
Thanks ,, it doth not makg any thing void which is 
done againſt it, as neitber a gift of any thing is void, 
being made by any Owner whatſoever, againſt the 
rules of Parfimony. 

In both theſe times, the Right of Ruling and Com- 
felling is ( as Grotius —_— ) comprebend- 
ed ſo far forth as Children are to be compelled to their 
Duty, or amended; although the Power of a Parent 
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pulled away, and transferred upon another, yet the F x» 
ther may naturally pawn, or alſo ſell his Son, if there 
be need. 

In the third time he ſaith, the Son is in all thingy 
Free, and of his own Authority : always that Duty 
remaining of PFiety and Obſervance, the canſe of which 
is perpetual, In this triple diſtindtion, thou 
Grotius allow Children in ſome caſes during t 
ſecond, and in all caſes during the third time to 
be free, and of their own Power, by a moral Fa- 
culty : yet, in that he conteſſeth, in all caſes Chil- 
dren are bound to (tudy always to pleaſe therr Parents 
out of Piety and Duty, the cauſe of which, as he 
ſaith, is _ ; I cannot conceive, how in any 
caſe Children can naturally have any Power or 
moral Faculty of doing what they pleaſe without 
their Parents leave, ſince they are alwayes bound 
to ſtudy to plcaſc their Parents. And though by 
the Laws of ſome Nations, Children, when they 
attain to ycars of Diſcretion, have Puwer and Lt 
berty in many aCtions z yet this Liberty is granted 
them by Politive and Humane Laws onely, which 
are made by the Supreme Fatherly Power of Prin- 
ces, who Regulate, Limit, or Aſſume the Authori- 
ty of interiour Fathers, for the publick Beneht of 
the Commonwealth : fo that naturally the Power 
of Parcnts over thcir Children never ceaſeth by 
any Separation; but cnly by the Permiſſion of the 
tranſcendent Fatherly power of the Supreme 
Prince, Children may be difpenſcd with, or pri- 
vileged in ſome cafes, from obedience to ſubordi- 
nate Parents, 


Touching 
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Touching the Point of diſſolving the Vows of 
Children, Grotizes in his laſt Edition of his Book 
hath correQted his firſt : for in the firſt he teach- 
eh, that the Power of the Father was greater over 
the Daughter dwelling with him, than over the Son, 
for her Vow be might make void, but not bis : But 
inſtcad of theſe words, in his laſt Edition, he faith, 
that the Power over the Son or Daughter to diſſolve 
Vores, was not perpetual, but did indure as long as 
the Children were a part of their Fathers Family. 
About the meaning of the Text out of which he 
draws this Conclulion, I have already ſpoken. 

Three wayes Grotinzs propoundeth , whereby 
$ Power may be had. 

irſt, By fill Right of Propriety. 

Secondly, By an Vſwfruttuary Right. 

Thirdly, By a Temporary Right. 

The —_ Dicators, faith he, had $ 
Power by a Right, as well thoſe Kings who 
are rf ogy ©: } 6 in a lawful Right ſuc- 
ceed to Kings elefted, bave Supreme Power by an uſu- 
frulluary Right : ſome Kings that have got 5 
Power by a juſt War, or into whoſe Power ſome Peo- 
ple, for avoiding a greater Evil, have ſo yielded them- 
ſelves, as that | be bh excepted nothing, have a full 
Right of Propriety. 

Thus we find but two means acknowledged by 
Grotius, whereby a King may obtain a full Right of 
Propriety in a Kingdome : That is, either by a juſt 
IWar, or by Donation of the People. 

How a War can be juſt without a precedent 
Title in the Conquerour, Grotizs doth not ſhew 3 
and if the Title onely make the War juſt, then no 

R 4 other 


64 Obſereations upon H. Grotius , 
other Right c2n be obtained by War, than what 
the Title bringeth 3 for a juſt War doth onely put 
the Conquerour in poſſcſhon of his old Right, but 
not create a New. The like which Grotias faith 
ct Succclſien, may bc ſaid of War. Succeſſion (faith 
he ) is no Title of a Kingdome, which gives a Form 
to the Kingtlom, but a Continuation of the O!d , for 
the Right mbich b:1an by the Ele&ion of the Family, 
is emtinned by Succeſſion, wherefore, ſo much as the 
firit Elefiipn gave, ſo much the Succeſſion brings. So 
to a Congucrour that hath a Title, War doth not 
give, but put him in poſſciſion of a Right : and 
except the Conquerour had a full Right of Propri- 
cty at firſt. his Conqueſt cannot give it him : for 
it originally he and his Anceſtors had but an uſu- 
fruftuary Right, and were outcd of the poſſciti- 
on of the Kingdom by an Uſurper : hcre, though 
the Re-congquelt be a moſt jutt War, yet ſhall not 
the Congquerour in this caſe gain any full Right 
of Propricty, but mult be remittcd to his uſutru- 
Qtuary Right oncly : for what Jultice can it be, 
that the Injuſtice of a third Pcrion, an Ulurpcr, 
ſhould prejudice the People, to the develſting of 
them of that Right of Propriety, which was re{cr- 
ved in their hir{t Donation to their Elccted King, 
to whom they gave but an uſutruftuary Right, 
as Grotizs concciveth ? Wherefore it ſeems impott- 
ble, that there can be a juſt War, whercby a full 
Right of Propricty may be gained, according to 
Grotizs's Principles, For it a King come in by 
Conguelt, he mutt cither conquer them that have 
a Governour, or thoſe People that have none : 
if they have no Goycrnour, then they are a free 
COU- 
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People, and fo the War will be unjuſt to conquer 
thoſe that are Free, eſpecially if the Freedom of 
the People be by the primary Law of Nature, as 
Grotius teacheth : But it the People conquered have 
a Governour, that Governour hath cither a Title 
or not 3 If he have a Title, it is an unjuſt War 
that takes the Kingdom from him : It he have no 
Title, but only the Poſſeſſion of a Kingdom, yet 
it is unjuſt for any other man, that wants a Title 
alſo, to conquer him that is but in poſſeſſion , 
for it 15 a juſt Rule, that where the Caſes aye alike, 
be that is in Poſſeſſion is in the better condition , In pa- 
ri cauſa poſſidentis melior conditio. Lib. 2. c. 23. And 
this by the Law of Nature, even in the judgment 
of Grotius. But if it be admitted, that he that at- 
tempts to conquer have a Title, and he that is in 
poſſethon hath none : here the Conqueſt is but in 
nature of a poſſeſſory Aftion, to put the Conque- 
rour in poſicthon of a primer Right, and not to 
raiſe a new Title ; for War begins where the Law 
tails : Vbi Fudicia deficizent incipit Bellum. Lib. 2. 
c. 1. And thus, upon the matter, I cannot find in 
Grotixs's Book de Jure Belli, how that any Caſe 
can be put whercin by a juſt War a man may become 
a King, pleno Jure Proprietatis. 

All Government and Supreme Power is found- 
ed upon publick SubjeQtion, which is thus detned 
by Grotizs. Publica Subjetio eft, qua ſe Popul 
bomini alicuti, aut pluribus bominibus, aut ctiam 
pulo alteri in ditionem dat. Lib. 2. c. 5. It Subjecti- 
on be the Gift of the People, how can Supreme 
Power, plen» Fare, in full Right, be got by a juſt 
War ? 

As 
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As to the other means whereby Kings may get 
Supreme Power in full Right of Propriety, Grotizs 
will have it to be, when ſome People, for avoiding a 
greater Evil, do ſo yield themſelves into anotbers Pow- 
er, as that they do except nothing. It would be con- 
ſidered how, without War, any People can be 
brought into ſuch danger of Life, as that becauſe 
they can find no other wayes to defend themſelves, 
Or ale they are fo preſſed with Poverty, as 
they cannot otherwiſe have means to ſuſtain them- 
ſelves, they are forced to renounce all Right of 
Governing themſclves, and deliver it to a Ki 

But if fach a Caſe cannot happen, but by a War 
onely, which reduceth a People to ſuch terms of 
Extremity, as compells them to an abſolute Ab- 
renuntiation of all Sovereignty : then War, which 
cauſeth that neceſſity, is the prime means of ex- 
torting {uch Sovereignty, and not the free Gift 
of the People, who caunot otherwiſe chooſe but 
give away that Power which they cannot keep. 

Thus, upon the Reckoning, the two ways pro- 
pounded by Grotizs, are but one way; and that 
one way, in concluſion, is no way whereby Su- 
preme Power may be had in full Right of Propri- 
ety. His two ways are, a Juſt War, or a Donation 
of the People; a juſt War cannot be without a Ti- 
tle, no Title without the Donation of the People, 
no Donation without ſuch a Neceſlity as nothing 
can bring, upon the Donors but a War. So that 
howſoever Grotins in words acknowledges _ 
Kings may have a full Right of Propriety, yet by 
= 1 wn he denies it, by ſuch circular Suppolt- 
tions, as by coincidence deſtroy each other, _ & 
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effe&t he leaves all People a Right to plead in Bar 
againſt the Right of Propriety of any Prince, cither 
per minas, Or per dures, 

Many times, faith Grotizs, it happens, that War 
is grounded upon Expletive Fuſtice, Faſtitiam Ex- 

letricem, which is, when a man cannot obtain what 
be ought, be takes that which is as much in value, 
which in moral Eſtimation is the ſame. For in War, 
when the ſame Province cannot be recovered, to 
the which a man hath a Title, he recovers ano- 
ther of the like value. This recovery cannot give 
a full right of Propriety : becauſe the Juſtice of 
ſuch a War reacheth no farther than to a compen- 
ſation for a former Right to another thing, and 
therefore can give no new Right. 

I am bound to take notice of a Caſe put by 
Grotius, amongſt thoſe Cauſes which he thinks 
ſhould move the People to renounce all their Right 
of Governing, and give it to another. It may al- 
ſo happen ( laith he )) that « Father of a Family 

ſeſing large Territories, will not receive any man to 
dwell within bis Land upon any other condition. 
And in another place, he faith, that a!l Kings are 
uot made by the People, which may be ſufficiently un- 
derftood by the Examples of a Father of a Family 
receiving Strangers under the Law of Obedience, In 
both theſe Paſſages we have a cloſe and curt ac- 
knowleJgment, that a Father of a Family may be 
an abſolute King over Strangers, without Choice of 
the People 3 now 1 would know whether ſuch Fa- 
thers of Familics have not the ſame abſolute Pow- 
er over their own Children, without the Peoples 
Choice, which he allows them over Strangers 3 
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if they have, I cannot but call them Abſolute pro- 
prietary Kings, though Grotizs be not willing to 
give them that Title in plain terms : for indeed 
to allow ſuch Kings, were to condemn his own 
Principle, that Dominion came in by the Will of the 
People ; and fo conſcquently to overthrow his 
Uſufrudtuary Kings, ot whom I am next to 
{pcak. 

Grotins (aith,that the Law of Obeying, or Refiſting 
Princes, depends wpon the Will of them who firſt met 
in Civil Society, from whom Power doth flow to 
Kings : And, that men of their own accord came to- 
gether into Civil Society, from whence ſprings Civil 
Porver, and the People may chooſe what Form of Go- 
vernment they pleaſe. Upon theſe Suppolitions, he 
concludes, that Kings, cle&ted by the People, have 
but an UVſufrutinary Right, that is, a Right to take 
the Profit or Fruit of the Kingdom, but not a 
Right of Propricty or Power to alienate it, But 
why doth he call it an Vſaufrutinary Right 7 It 
ſeems to me a term too mean or baſe to expreſs 
the Right of any King, and is derogatory to the 
Dignity of Supreme Majelty. The word Uſufru- 
Anary is uſed by the Lawyers, to ſignihe him that 
hath the Uſe, Profit or Fruit of fome Corporal 
thing, that may be uſed without the Property; 
for of fungible things ( res fungibiles, the Civilians 
call them _) that are ſpent or conſumed inthe 
Uſe, as Com, Wine, Oyl, Money, there cannot be 
an Uſufrutinary Right. 

It is to make a — OR all one with a Farm, 
as if it had no other Uſe but to be let out to him 
that can make moſt of it : whereas, in truth, y Is 
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the Part and Duty of a King to govern, and he 
hath a Right ſo to do, and to that End Supreme 
Power is given unto him 3 the taking, of the Prof, 
or making Ute of the Patrimony of the Crown, is 
but as a means oncly to enable him to pertorm 
that great work of Government. 

Beiides, Grotizs will not onely have an clc&ted 
King, but alſo his lawful Succeſſors, to have but 
an Vſufrutizary Right, fo that though a King hath 
a Crown to him and to his Heirs, yet he will al- 
low him .no Propriety, becauſe he hath no Power 
to alienate it 3 for he ſuppoſeth the primary Will 
of the People to have been to beſtow Supreme 
Power to go in Succeſſion, and not to be alienable 3 
but for this he hath no better proof than a naked 
preſumption : In Regnis que Popli voluntate delats 
ſunt concedo no" efſe preſiemendum eam fuiſſe Populi 
voluntatem, ut alienatio Imperii ſui Regi permatte- 
retire. 

But though he will not allow Kings a Right of 
Propriety in their Kingdoms, yet a Right ot Pro- 
pricty there mult be in ſome body, and in whom 
but in the People ? for he faith, the Empire which 
is exerciſed by Kings, doth not ceaſe to be the Empire 
of the People, His meaning is, the Ule is the 
King's, but the Property is the Peoples. 

But it the Power to alicnate the Kingdom be in 
him that hath the Property, this may prove a com- 
tortable DoQtrine to the People : but yet to allow 
a Right of Succcthon in Kings, and till to re- 
ſerve a Right of Property in the People, may make 
ſome contradiction : for the Succetſion mult ci- 
ther hinder the Right of Alicvation which is in the 
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People, or the Alienation muſt deſtroy that Right 
of Succetſion, which, by Grotius's conteiſhon, may 
attend upon clefted Kin 

Though Grotins nnd that Supreme Power 
be Unum quiddam, and in it ſelf indiviſible, yet he 
ſaith, Sometimes it may be divided either by parts 
tential, or ſubjuniive, 1 take his meaning wh 
that the Government or the Governed may be di- 
vided : an Example he gives of the Roman Em- 
pire, which was divided, into the Eaſt and Weſt: 
but whereas he faith, fieri poteſt, 8c. It may be,the 
People chooſing a King, may reſerve ſome Aions to 
themſelves, and in others they may give m__ 
tothe King : The Example he brings out of Plato 
of the Heraclides doth not prove it, and it is to 
dream of ſuch a Form of Government as never 
yet had name, nor was ever found in any ſettled 
Kingdom, nor cannot pothbly be without ſtrange 
Contuſion. 

If it were a thing ſo voluntary, and at the plea- 
ſure of men, when they were free, to put them- 
ſelves under SubjeQtion, why may they not as vo- 
luntarily leave Subje&tion when they pleaſe, and 
be free again ? If they had a liberty to change 
their Natyral Freedom, into a voluntary SubjeQt- 
on, there is [tronger reaſon that they may change 
their voluntary Subjetion into natural Freedom, 
ſince it is as lawtul for men to alter their Wills s 
thcir Judgments. 

Certainly, it was a rare fclicity, that all the 
men in the World at one inftant of time ſhould 
agree together in one mind, to change the Natural 
Community of all things unto Private —_ 
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for without fuch an unanimous Conſent, it was 
not poſſible for Community to be altered : for, it 
but one man in the World had diſſented, the Al- 
teration had been unjuſt, becauſe that Man by the 
Law of Nature had a Right to the common Uſe 
of all things in the World ; ſo that to have gj- 
ven a Propriety of any one thing to any other, 
had been to have robbed him of his Right to the 
common Uſe of all things. And of this mn 
the Jeſuit Lud. Molina feems to be, in his Book 
De Tuſtitia, where he faith, Si aliquis de cobabitan- 
tibus, &c. If one of the Neighbours will not give his 
Conſent to it, the Commonwealth ſhould bave no Au- 
thority over him, becauſe then every other man hath 
no Right or Authority over bim, and therefore can 
they not give Authority to the Commonwealth over 
bim 


If our firſt Parents, or ſome other of our Fore- 
fathers did voluntarily bring in Propriety of Goods, 
and Subjeftion to Governours, and it were in their 
tn" either to bring them in or not, or having 

rought them in, to alter their minds, and rc- 
ſtore them to thcir firſt condition of Community 
and Liberty 3 what reaſon can there be alleged 
that men that now live ſhould not have the ſame 
p_ So that if any one man in the World, be 
e never {o mean or baſe, will but alter his Will, 
and ſay, he will reſume his Natural Right to 
Community, and be reſtored unto his Natural Li- 
berty, and conſequently take what he pleaſe, and 
do what he liſt; who can ſay that (ach a mat 
doth more than by Right he may ? And then 
it will be lawful for every man, when he pleaſe, 
to 
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to diſſolve all Government, and Deſtroy all Pro- 
perty. 

Whercas Grotizs ſaith, That by the Law of Na- 
ture all things were at firſt Common z and yet teach- 
eth, that aftcr Propriety was brought in, it was 
againſt the Law of Nature to uſe Community \ He 

oth thereby not onely make the Law ot Nature 
changeable, which he faith God cannot do, but 
he alſo makes the Law of Nature contraty to it 
ſelf. 
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| E do bat flatter our ſelves, 
"if we hope ever to be go- 
verned without an Arbj- 


trary Power. No : we mi- 
ſtake, the Queſtion is not, Whether there 
ſhall be an Arbitrary Power ;, but the only 
point is, Who ſhall have that Arbitrary 
Power, whether one man or many # There 
never was, nor ever can be any People go- 
vern'd without a Power of making Laws, 
and every Power of making Laws muſt be 
Arbitrary : For to make « Law according 
to Law, is Contradictio in adjecto. 7t is 
generally confeſſed, that in a Democracy 
the Supreme or Arbitrary Power of making 
Laws is in a multitude; and ſo in an A4- 
riſtocracy the like Legiſlative or Arbitrary 
Power is in a few, or in the Nobility. And 
therefore by a neceſſary Conſequence, in 4 
Monarchy the ſame Legiſlative Power muſt 
be in one; according to the Rule of Art- 
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ſtotle, who ſaith, Government 1s 1n Oae, 
or in a Few, or in Many. 

This antient Do@rine of Government, 
in theſe latter days hath been ſlrangely re- 
fined by the Romaniſts, and —_— 
improved ſince the Reformation, eſpecially 
in point of Monarchy, by an Opinion, 
That the People have Originally a Power 
to create ſeveral ſorts of Monarchy , to 
limit and compound them with other 
Forms of Government, at their pleaſure. 

As for this natural Power of the People, 
they finde neither Scripture, Reaſon , or 
Pradice to juſtifie it : For though ſeveral 
Kingdoms have ſeveral-and diſtin® Laws 
one jrom another; yet that doth not make 
ſeveral ſorts of Monarchy : Nor doth the 
difference of obtaining the Supreme Power, 
whether by Corqueſt, Eleftion, Succeſſuon, 
or by any other way, make different ſorts 
of Government. It is the difference only 
of the Authors of the Laws, and not of the 
Laws themſelves, that alters the Form of 
Government ; that is, whether ome man, or 
more than one, make the Laws. 

Since the growth of this new DodGrine, 
Ot the Limitation and Mixture of Monar- 
chy, it # moſt apparent, that Monarchy 
hath Leen crucified (as it were) between 
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two Thieves, the Pope and the People 5 for 
what Principles the Papilts make uſe of 
for the Power of the Pope above Kings, the 
very ſame, by blotting ont the word Pope, 
and putting in the word People, the Ple- 
bilts take wp to uſe againſt their Sove- 
rargns. 

If we would truely know what Popery 
is, we ſhall finde by the Laws and Statntes 
of the Realm, that the main, and indeed 
the only Point of Popery, 15 the alienating 
and withdrawing of Subjz&ts from their 
Obedience to their Prince, to raiſe Sedt- 
tion and Rebellion : If Popery and Po- 
pularity agree in this Point, the Kings of 
Chriſtendome, that heve ſhaken off the 
Power of the Pope, have made no great 
bargain of it, if in place of one Lord 4- 
broad, they get many Lords at home within 
their own Kingdoms. 

I cannot but reverence thit Form of 
Government which was allowed and maze 
wſe of for God's own People, and for all 
other Nations. It were Impiety, to think 
that God, who was careful to appoint Jus 
dicial Laws for his choſen People, would 
not furniſh them with the beſt Form 2f Go- 
vernment : or to imagine that the Rules 
grven in divers places in the Goſpel, by 
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our bleſſed Saviour and his Apoſtles, for 0+ 
bedience to Kings, ſhould now, like Alma: 
macks ont of date, be . 4 no uſe to ws; be 
cauſe it is pretended, We have a Form of 
Government now, ot once thought of in 
thoſe days. It is a ſhame and ſcandal for 
ws Chriſtians, to ſeek the Original of Go- 
vernment from the Inventions or FiGions 
of Poets, Orators,Philoſophers,and Heathen 
Hiſtorians,who all lived thouſands of Tears 
after the Creation, and were (in a manner ) 
ignorant of it : and to negled the Scriptures, 
which have with more Authority moſt par- 
ticularly given us the true Grounds and 
Principles of Government. 

Theſe Conſiderations cauſed me to ſcruple 
this Modern piece of Politicks, touching Li- 
mited and Mixed Monarchy : and finding 
no other that preſented us with the nature 
and means of Limitation and Mixture, but 
an Anonymus Authonr ; I have drawn 4 
few brief Obſervations upon the moſt conſt- 
derable part cf his Treatiſe, in which I 
deftre to receive ſatis ſation from the Aus 
thour himſelf, if it may be, according to 
his promiſe in his Preface 3 or if not from 
Lin, from any other for him. 
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$ Here is ſcarce the meanefſt man of 
Be the multitude, but can now in theſe 

{| days tell us that the Government 
of the Kingdome of England is a LI- 
S257 MITED and MIXED Monarchy : 
And it is no marvail, ſince all the diſputes and ar- 
guments of theſe diſtracted times both from the 
Pulpit and the Preſſe to tend and end in this Con- 
clution. 

The Author of the Treatiſe of Monarchy hath 
copiouſly handled the nature and manner of Limit- 
4 and Mixed Monarchy, and is the hrft and one- 
ly man (that I know) hath undertaken the task of 
deſcribing, it 3 others onely mention it, as taking it 
for oranted. 

Doctor Ferne gives the Author of this Treatiſe 
of Monarchy this teſtimony, that the M:xtwre 
of Government is more accurately delivered P.3. 
aid urged by this Treatiſe than by the Author 
S 4 of 
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of the Fuller Anſwer. And in another place Door 
Ferne ſaith, he allows his diftinG&ion of Mo- 
narchy into Limited and Mixed. P.13, 

I have with ſome diligence looked over 
this Treatiſe, but cannot approve of theſe di- 
ſtinftions which he ads c. I ſubmit the rea- 
ſons of my diſlike to others judgements. I am 
ſomewhat conndent that his doctrine of Limited 
and Mixed Monarchy is an opinion but of yeſterday, 
and ot no antiquity, a meer innovation in policy, 
not ſo old as New England, though calculated pro- 
perly ior that Meridian. For in his firlt part of 
the Treatiſe which concerns Monarchy in Gene- 
ral, there is not one proof, text, or example in 
Scripture that he hath produced to juſtific his con- 
ceit of Limited and Mixed Monarchy. Neither 
doth he afford us ſo much as one paſſage or reaſon 
out of Ariftotle, whoſe books of Politicks , and 
whoſe natural reaſons are of greateſt authority and 
credit with all rational men, next to the ſacred 
Scripture : Nay, I hope I may afhrm, and be able 
to prove, that Arift. doth confute both /mmited and 

mixe4- Monarchy , howſoever Doctor Ferne 
P.6. think theſe new opinions to be raiſed upon 

Arift. principles. As for other Polititians or 
Hiſtorians, cither divine or humane, ancient or mo- 
demn,our Author brings not one to confirm his opi- 
nions 3 nor doth he, nor can he thew that ever any 
Nation or pcople were governed by a limited or 
mixed Monarchy. 

Mzcbivel is the firſt in Chriſtcndome that I can 
find that writ of a Mix:4 Government, but not one 
{ſyllable of a Mixed Monarchy : he, in his diſcourſes 
or diſputations upon the Decades of Livy, talls fo 

cnatrior- 
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enamored with the Roman Common-wealth, that 
he thought he could never ſufhciently grace that 
popular government, unleſs he faid, there was 
ſomething of Monarchy in it : yet he was never 
ſo impudent as to ſay, it was a mixed Monarchy. 
And what Machive! hath ſaid for Rome, the like 
hath Contarene tor Venice. But. Bodin hath layed 
open the errors of both theſe, as alſo of Polybias, 
and” ſome few others that held the like opinions, 
As for the Kingome of England, if it have found 
out a form of Government (as the Treatiſe layeth 
it down) of ſuch perte&tion as never any pcople 
could ; It is both a glory to the Nation, and alſo 
to this Author, who hath firſt decipher's it. 


I now make my approach to the Book it (elf: 
The title is, 4 Treatiſe of Monarchy. The firſt 
part of it is, of Monarchy in General * Where tirſt, 
| charge the Author, that he hath not given us 
any detinition or deſcription of Monarchy in Ge- 
neral: tor by the rules of method he ſhould have 
firlt detmed, and then dividcd : for it there be 
ſeveral ſorts of Monarchy, then in ſomething, they 
muſt agree, which makes them to be Monarchics , 
and in ſomething they mult diſagree and differ, 
which makes them to be ſeveral forts of Monarchics, 
In the hrlt place he ſhould have ſhewcd us in what 
they all agrecd, which mult have bcen a detinition 
of Monarchy in General, which is the foundation 
of the Treatiſe and except that be agreed upon, 
we (hall argue upon we know not what, I preſs 
not this main omiflion of our Author out of any hu- 
mour ot wrangling, but becauſe I am contident that 
had hc vitched upon any dehnition of Monarchy in 
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General, his own definition would have confuted 
his whole Treatiſe : Beſides, I find him pleaſed to 
give us a handſome definition of Abſolute Monare 
chy, from whence I may infer, that he knew no 
other dcehnition that would have fitted all his other 
ſorts of Monarchy 3 it concerned him to have 
duced it, leſt it might be thought there pate", To 
no Monarchy but Abſolute. 

What our Author hath omitted, I ſhall attempe 

o ſupply, and leave to the ſcanning. And it 
fa be a real as well as nominal dehnition of Mo- 
narchy. A Monarchy is the Government of one alone, 
For the better credit of this defnition, though it 
be able to maintain it ſelf, yet I (hall deduce it 
from the principles of our Author of the Treatiſe 
of Monarchy. 

We all know that this word Monarch is com- 
pounded of two Greek words , M#»- and 4exa» 
«g;@ is imperare, tO govern and rule , ##X (ignifics 
one alone, The underſtanding, of theſe two words 
may be picked out of our Author. Firit, for Go- 
p vcinment he teacheth us, it is Poteſtatis ex- 
ys ercitizn, the exerciſe of a moral power , next 
he grants us, that every Monarch (even his limited 
Monarch) muſt have the Supream power of the State 
Ds in bim., fo that bis power muſt no way be li- 

*** mited by any power above bir, for then be were 
not a Monarch, but a ſubordinat: Magiſtrate. Here 
we have a fair confeſſon of a ſuprcam unlimited 
power in his limited Monarch : it you will know 
what he means by theſe words /7zpre.am power, 
turn to his 26 page, there you will thndc, Supream 
power is either Legiſlatrve, or Gutbernative, and that 
the Legiſlative power is the chief of the two z, he _ 
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both ſupream, and yet one chief : the like diſtinQi- 
on he hath before, where he ſaith, The pow- 
er of Magiſtracy , in reſþeJ of its degrees , is P45, 
Nomotbetical or ArchiteGionical ; and Guber- 
native or Executive : by theſe words of Legiſlative, 
Nomothetical, and Architeftonical power, in plain 
Engliſh, he underſtands 2 power of making Laws 3 
and by Grubernative and Executive, a power of putting 
thoſe Laws in execution, by judging and puniſhing 
offenders. 
The reſult we have from hence is, that by the 
Authors acknowledgment , every Monarch mutt 
have the ſupream power, and that ſuprecam power 
is, a power to make laws : and howſoever the Au- 
thor makes the Gubernative and Executive pow- 
cr 2 part of the ſupream power 3 yet he conteſſeth 
the Legiſlative to be chief, or the bigheſt degree of pow- 
er, tor he doth acknowledge degrees of ſupream 
power 3 nay, he afterwards tcacheth us, that 
the Legiſlative prver is the beight of power, to P.40. 
which the other parts are ſubſequent and ſitb- 
ſerrient : it Gubcrnative be ſubſcrvicnt to Legifla- 
tive, how can Gubernative power be ſupream ? 
Now let us cxamime the Authors Limited M- 
azrch by theſe his own rules 3 he tells us, 
that in a moderated, limited, flinted, condi= P.12, 
timate, legz! or allzyed Monarchy, (tor all theſe 
terms he hath tor it) the ſiepream porver muſt be 
reſtrained by ſome Law according to which this porocr 
was given, and by direGiion of which this poreer mul 
a7 ; when in 2 line bcfore he f{aid,that the Monarchs 


' power muſt 10t be limited by any porwer above bis : 


yet herc he will have his ſuprcam power reſtraincd 3 
not linuted, and yet reſtrained : is not a rcliraint, 
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a limitation ? and if reſtrained, how is it fir 
pream ? and if reſtrained by ſore Law, is not the 
o_ of that Law, and of them that made that 
w, above his ſupream power ? and if by the di- 
rection of ſuch Law onely he muſt govern, where 
is the Legiſlative power, which is ithe chief of 
ſupream power ? When the Law muſt rule and go- 
vern the Monarch, and not the Monarch the Law, 
he hath at the moſt but a Gubernative or 
P.14. Exccutive power : If his authority tranſcends 
its bounds , if it command beyond tbe law, 
and the Subjeft is not bound legally to ſubjettion in 
ſuch caſes, and if the utmoſt extent of the law of the 
land be the meaſure of the Limited Monarchs 
P.16. power, and Subjetts duty,where (hall we find 
the ſupream power, that Culmen or apex po- 
teſtatis, that prime «gx# which our Author faith, 
muſt be in every Monarch : The word «99, which 
ſignitics principality and power , doth allo fignitie 
_—_ beginning which doth teach us, that 
y the word Prince, or principality, the principium 
or beginning of Government is mcant z this, if it 
be given to the Law, it robs the Monarch, and 
makes the Law the primum mobile 3 aud fo that 
which is but the inſtrument, or ſervant to the Mo- 
narch, becomes the maſter. Thus much of the 
word a pyfirs 
The other word is Mi»©-, ſo/ns, one alone : the 
Monarch muſt not only have the ſupream power 
unlimited, but hc mult have it alone ( with- 
P.15, out any companions.) Our Author tcach- 
eth us, He js no Monarch if the Suypream porver 
P.17. be notin one. And again he faith, if ye pert 
the apex potcltatis , or ſwpre.cm power , y 
X the 
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the whole body, or a part of it, you deftroy the being of 
Monarchy. 

Now let us ſee if his mixed Monarchy be 
framed according to theſe his own principles: 
Firſt, he faith, in a mixed Monarchy the ſoveraign 
power muſt be originally in all three Eftates. And a» 
gain, his words are, The three Eftates are all ſharers 
in the ſupream power —— the primity of ſhare in 
the ſupream power is in One, Here we hnd, that 
he that told us the ſupream power muſt be in one, 
will now allow his mixed Monarch but one ſhare 
only of the ſupream power, and gives other (hares 
to the Eſtates : thus he deſtroys the being of Mo- 
narchy, by putting the ſiepream power, or culmen po- 
teltatis, or 4 part of it, in the whole body, or a part 
thereof and yet formerly he confefleth, that | 
the power of Magiftracy cannot well be divi- P.5. 
ded , for it is one ſimple thing, or indiviſable 
beam of divine perfetiion : but he can make this 
indiviſable beam to be diviſable into three ſhares, 
I have done with the word Mb©-, ſolus, alone. 

I have dwelt the longer upon this defmition of 
Monarchy, becauſe the apprehending of it out of 
the Authors own grounds, quite overthrows both 
his Monarch Limited by Law, and bis Monarch Mix- 
ed with the States, For to Govern, is to give a 
Law to others,and not to have a Law given to Go- 
vern and limit him that Governs: And to go- 
vem alone, is not to have ſharers or compani- 
ons mixed with the Governor. Thus the two 
words of which Monarchy is compounded, con- 
tradict the two forts of Monarchy which 
he pleads forz and by conſequence his whole 
Treatiſe : for theſe two forts of limited and mix- 

ed 
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ed Monarchy take up (in a manner) his whole 
Book. 
I will now touch ſome few particular paſſages in 
{the Treatiſe, 
P.2. - Our Author firſt confeſſcth, it is Gods 
expreſs ordinance there ſhould be Government ; 
and he proves it by Gen. 3. 16. where God or- 
dainced Adam to rule over bis Wife, and ber Acfires 
were” to be ſubjef to bis, and as hers, fo all thcirs 
that ſhould come of hcr. Here we have the ori- 
ginal grant of Government, and the fountain of 
all power placed in the Father of all mankind; 
accordingly we finde the law for obcdience to go- 
vernment given in the terms of bonowr thy Father : 
not only the conſtitution of power in general; but 
the limitation of it to one kind (that is, to Mos 
narchy, or the government of one alone) and; the 
determination ot it to the individual perſon and 
line of Adam, are all three ordinances of God, 
Neither Eve nor her Children could cither limit 
Adams power, or joyn others with him in the go- 
vernment 3 and what was given unto Adam, was 
given in his perſon to his poſterity. This pater- 
nal power continued monarchical to the Floud, 
and atter the Floud to the contuſion of Babel: when 
Kingdoms were hrlt erccted, planted, or ſcattercd 0- 
ver the face of the world, we tinde Gen. 10. 11, it 
was done by Colonics of whole tamilies, over which 
the prime Fathers had ſuprcam power, and were 
Kings, who were all the _ or grand-childrcn of 
Noah,ftrom whom they derived a ftatherly and regal 
power over their families. Now it this ſupream 
power was ſetled and founded by God himlſetK in 
the fatherhood, how is it poſſible for the people 
19 
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to have .any right or title to alter and diſpoſe 
of it otherwiſc ? what commiſſhon can they thew 
that gives them power cither of /imitation or mix- 
tre? It was Gods ordinance, that Supremacy 
ſhould be unlimited in Adam, and as large as all 
the a&s of his will: and as in him, fo m all ©6- 
thers that have ſupream power, as appears by the 
judgement and ſpeech of the people to Foſhnab 
when he was ſupream Governour, theſe are their 
words to him, All that thow commandeſt us we will 
do whoſoever be be that doth rebel againſt thy com- 
mandment , and will not bearkgn unto thy words in 
all that thow commandeſt him, be ſhall be put to death : 
we may not ſay that theſe were evil cllours 
or 02, any of Joſhnah, or that he him- 
felt was a Tyrant for having ſuch arbitrary pow- 
cr, Our Author, and all thoſe who affirm that 
_ is conveyed to perſons by publick, conſent, arc 
orced to conteſs, that it is the fatherly power 
that fhirlt inables a le to make ſuch conveyance 3 
ſo that admitting(as they hold) that our Anceſtors 
did at firſt convey power, yet the reaſon why we 
now living do ſubmit to ſuch power, is, for that 
our Fore-fathers every one for himſelf, his family, 
and poſterity, had a power of refigning up them- 
{elves and us to a ſupream power. As the Scrip- 
ture teacheth us that ſapream power was iginely 
in the f. +herbood without any limitation, ſo likewiſc 
Reaſon Joth evince it, that if God ordained that 
Supremacy ſhould be, that then Supremacy mult 
of neceiHity be unlimited : for the power that limits 
mult be above that power which is limited 3 if it 
be limited, it cannot be ſupream : ſo that if our 
Author will grant ſupream power to be the ordi- 
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nance of God, the ſupream power will prove it 
ſuf to be unlimited by the ſame ordinance, be. 
cauſe a ſupream limited power is a contradiction, 

The Monarchical power of Adam the Father of 
all flcſh, being by a general binding ordinance 
ſetled by God in him and his poſterity by right 
of fatherhood, the torm of Monarchy muſt be 
preferr'd above other forms, except the like or- 
dinance for other forms can be ſhewed : ncither 
may men according to their relations to the form they 
live under, to their affeftions and judgments - in divers 
_ or compare any other form with Monar- 
chy e point that moſt perplexeth our Author 
and many others, is, that it Monarchy be allowed 
to be the ordinance of God, an abſurdity would 
follow ,, that we ſhould uncharitably condemn all the 
Communities which have not that form, for violation of 
Gods ordinance, and pronounce thoſe other powers un» 
lawful. If thoſe who live under a Monarchy can 
juſtifie the form they live under to be Gods ordi- 
nance, they are not bound to ftorbear their own 
juſtification, becauſe others cannot do the like for 
the form they live under let others look to the 
defence of their own Government : if it cannot be 

vd or ſhewd that any other torm of government 

d ever any lawful beginning, but was brought in 
or erected by Rebellion, mult therefore the lawful 
and juſt obedience to Monarchy be denicd to be the 
ordinance of God ? 

To proceed with our Author 3, in the 3 poge 
faith, the Higher Power is Gods ordinance : That # 
reſideth in One or. more, in ſuch or ſuch a way, it 
from humane deſignment , God by no word binds any 

ople to this or that form, till they by their own 


«ft bind themſelves, Becauſe the power and _ 
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ſent of the people in government is the burden 
of the whole Book, and our author expects it 
ſhould be admitted as a magiltcrial poſtulation, 
without any other proot than a naked ſuppoſition 3 
and fince others lo maintain that originally Power 
was.07 now it in the People, & that the firſt Kings were 
choſen by the People : they may not be offended, it 
they be asked in what ſence they underſtand the 
word | People ] becauſe this, as many other words, 
hath diffcrent acceptions, being, harm taken 
in a larger, otherwhiles in a {ſtricter {cnce. Li- 
terally, and in the largeſt ſence, the word People 
lienities the whole multitude of mankind , but fign- 
ratively and ſynecdochically, it notes many times the 

of a nt or ſometimes the better, 
or the richer, or the wiſer, or ſome other part z 
and oftentimes a very {mall part of the pcople, it 
there be no other apparent oppolite party, hath 
the name of the people by preſumption. 

It they underitand that the cntire nuiltitude or 
whole people have originally by nature power to 
chuſe a King, they mult remember, that by their 
own principles and rules, by nature all mankind 
in the world makes but one Pcople, who they 
ſuppoſe to be bory alike to an <cqual treedome 
from ſubjc&tion ; and where ſuch treedome is, there 
all things muſt of neceſhty be common : and there- 
fore without a joynt conſent of the whole people 
of the world, no one thing can be made proper 
to any one man, but it will be an injury, and an 
ulurpation upon the common right ot all others, 
From whence it follows, that natural frcedome he- 
bcing once granted, there cannot be any one- man 
choſen a King without the univerial conſunt ct all 
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the people of the world at one inſtant, nemine 
contradicente, Nay, it it be truc that natzre hath 
made all men freez though all mankind ſhould 
concur in one vote, yet it cannot ſeem reaſonable, 
that they ſhould have power to alter the law of 
nature; for if no man have power to take away 
his own life without the guilt of being a murthe- 
xcr of himſclt, how can any people confer ſuch a 
power as they have not themiclves upon any one 
man,without bcing acceſſories to their own deaths, 
and every particular man become guilty of being 
felo de fe ? "JM Po" 
If this general ſignification of the 
be difavowed, and - will ſuppoſe that the ary 
of particular Regions or Countrics have power 
and freedome to chuſe unto themſelves Kings; then' 
let them but obſerve the conſequence ; Since na- 
ture hath not diſtinguiſhed the habitable world 
into Kingdomes, nor determined what part of 
a people (hall belong to one Kingdome, and what 
to another, it follows, that the original freedome of 
mankind being ſuppoſed, every man is at liberty 
——to be of what Kingdome he pleaſe, and fo every 
PR p_ company hath a right to make a Kingdom 
= y it fclt ; and not onely every City, but every 
Village, and every Family, nay and cvcry par- 
ticular man, a liberty to chuſe himſelf to be his 
own King it he pleaſc ; and he were a madman 
that bcing by nature tree, would chuſe any man 
but himfclt to be his own Governour, Thus to 
avoid the having but of one King of the whole 
world,we thall run into a liberty of having as many 
Kings as there be men in the world, which upon 
the matter, 1s to have no King at all, but to leave 
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all men to their natural liberty, which is the mi(- 
chief the Pleaders for natwral liberty do pretend 
they would moſt avoid. 

But it neither the whole people of the world, 
nor the whole people of any part of the world 
be meant, but only the major part, or ſome other 
part of a part of the world; yet till the ob- 
jection will be the ſtronger. For belides that 
nature hath made no partition of the world, or 
of the people: into diftit Kingdomes, and that 
without an univerſal conſent at one and the ſame 
inſtant no partition can be made : yet if it were 
lawful for particular parts of the world by conſent 
to chuſe their Kings, nevertheleſs their cleftions 
would bind none to ſubje&tion but only ſuch as 
conſented ; for the major part never binds, but 
where men at firſt either agree to be {o bound, or 
where a higher power ſo commands : Now there 
being no higher power than nature, but God him- 
(elf; where neither nature nor God appoints the 
major part to bind, their conſent is not binding 
to any but only to themſelves who conſent, 

Yet, for the preſent to gratihe them ſo far as to 
admit that cither by nature, or by a general conſent 
of all mankind, the world at firſt was divided in- 
to particular Kingdomes, and the major part of the 
people of ck Megſome aſſembled, allowed to 
chulſe their King : yet it cannot truly be faid that 
ever the whole people, or the major part, or indeed 
any conſiderable part of the whole pcople of any 
nation ever aſſembled to any fuch purpoſe. For 
except by ſome ſecret miraculous inſtin& they 
ſhould all mcet at one time, and place, what one 
man, or company ot men leſs than the whole 
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people hath power to appoint cither time or place 
ot clcctions, where all be alike free by nature ? and 
without a lawful ſummons.it is moſt unjuſt to bind 
thoſe that be ab{cnt, The whole people cannot 
{nmmon it {clt 3 one man is flick, another 1s lame, a 
th.xd is agcd, and a fourth is under age of diſcre- 
tion : all thcſe at ſome time or other, or at ſome 
place or other, might be able to meet, it they 
might chuſe their own time and place, as men na- 
turally tree {hould, 

In Aſlemblics that are by humane politique 
conſtitution, the ſuperior power that ordains ſuch 
aſlemblics, can regulate and confine them, both 
tor time, place, pcrions, and other circumſtances: 
but where there 1s an cquality by nature, there can 
be no ſuperior power 3 there every Infant at the 
hour it is born in, hath a like intercit with the 
preatelt and wilclt man in the world. Mankind is 
like the ſea, ever cbbing or flowing, every minute 
one is born, anothcr dics 3 thoſe that are the peo- 
ple this minute, are not the people the next mi- 
nutc, in cvcry inſtant and point ot time there is a 
variation:no one time can be indifferent tor all man- 
kind to aſſemble it cannot but be miſchicvous al- 
w2ys atthe leaſt to all Infants, and othcrs under age 
ot diſcretion 3 not to ſpcak of women, clpecially 
Virgins, who by birth have as much natural free- 
dame as any other, and therctore ought not to loſe 
thiir liberty without their own conſent, 

Put in part to ſalve this, it will be (aid that 
Intants and Children may be concluded by the 
votes of thcir Parcnts. This remedy may cure 
ſome part of the miſchicf , but it deſtroys the 
whole cauſe. and at latt framblcs upon the true 
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1 of goverment. For if it be allowcd, 
that the as of Parents bind the Children, then 
farewel the doftrine of the natural freedome of man- 
kind 3 where ſ{ubje&tion of Children to Parcnts 1s 
natural, there can be no natural freedome. It any 

reply, that not all Children ſhall be bound by their 

Parents conſent, but onely thoſe that are under age : 
Ie muſt be conlidered, that in nature there is no 
nonage 3 if a man be. not hom free, ſhe doth not 
aſhgn him any other time when he (hall attain his 
freedome : or it the did, then Children atcaining, 
that age,ſhould be diſcharged of their Parents con- 
tract, > that in conclufion, it it be imagincd 
that the people were ever but once free from ſub- 
jection by nature, it will prove a mecr impothbi- 
lity ever lawfully to introduce any kind of guvern- 
ment whatſoever, without apparent wrong to a 
multitude of people. 

It is further obſcrvable, that ordinarily Chil- 
dren and Servants are far a greater number than 
Parents and Maſters 3 and for the major part of 
theſe to be able to vote and appoint what Govern- 
ment or Governours thcir Fathers and Maticrs 
ſhall be ſubject unto, is molt unnatural, and in 
ctfect to give the Children che government over 
their Parcots, 

To all this it may be oppoſed, What need dil- 
pate how a people can chuſe a King, fince there be 
multitude of examples that Kings have been, and 
are now adays cholen by their people ? The an- 
ler 1s, 1, The queſtion is not of the fat, but 
ot the right , whether it have been done by a 
1twral, Or by an wſirped right. 2, Many Kings 
irc, and have bin cholen by fome {nall part ot a 

"3 1 pcople, 
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le 3 but by the the whole, or major part of a 
Kingdom not any at all. Moſt have been elected 
by the Nobility, Great men, and Princes of the 
blood, as in Poland, Denmarke, and in Sweden ; 
not by any colleftive or repreſentative body of any 
Nation: ſometimes a faftious or ſeditious City, 
or a mutinous Army hath fſct up a King, but none 
of all thoſe could ever prove they had right or 
juſt title either by natzre, or any otherwile, for 
ſuch cletions. We may reſolve upon theſe two 

tions : 1, That the people have no power or 
right of themſelves to chuſe Kings. 2. If they had 
any ſuch right, it is not poſſible for them any way law- 
fully to exerciſe it. 

You will ſay, There muſt neceſſarily be a right in 
ſomebody to elefi, in caſe a King die without an Heir. 
I anſwer, No King can die without an Heir, as long 
as there is any one man living in the world. It may be 
the Heir may be unknown to the peoplezbut that is 
no fault in nature, but the negligence or ignorance 
of thoſe whom it concerns. But if a King could 
die without an Heir, yet the Kingly power in that 
caſe ſhall not eſcheat to the whole people, but to 
the ſupream Heads and Fathers of Families 3 not 
as they are the people, but quatenus they arc Fa- 
thers of people, over whom they have a ſupream 
power devolved unto them after the death of their 
{ovcraign Anceſtor : and it any can have a right 
to chuſe a King, it muſt be theſe Fathers,by confer- 
ring, their diſtin&t fathcrly powers upon one man 
alonc, Chiet fathers in Scripture are accounted 
as all the people, as all the Children of Iſrael, as 
all the Congregation, as the Text plainly expounds 
it (clit, 2 Chr. 1. 2. where Solomon ſpeaks to Al! 

Iſrael, 
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Iſrael, that is, to the Captains. the Tudger, and t1 

Governowr, the CHIEF CF THE FATHERS: 
and ſo the Elders of Iſrael are expounded to be 
the chief of the Fathers of the Children of Iſrael , 
1 King. $. 1. and the 2 Chr. 5. 2. 

If it be obje&ted, That Kings are not now (as 
they were at the huſt planting or pcopling of the 
world) the Fathers of their Feople or Kingdoms, 
and that the fatherhood hath loſt the right ot go- 
verning 3 An anſwer is , That all Kings that now 
are, Or ever were, arc, or were either Fathers of 
their people., or the Heirs of ſuch Fathers, or 
Ukſurpers of the right of ſuch Fathers. It is a truth 
undeniable, that there cannot be any multitude ot 
men whatſoever, either great, or fmall, though 
gathered together from the ſeveral corners and 
remoteſt regions of the world, but that in the 
ſame multitude, conſidered -by it fclt, there is one 
man amongſt thern that in nature hath a right to ' 
be the King of all the reſt, as being the next 
Heir to Adam, and all the others Sbiect unto 
him : every man by nature is a King, or a Subjcet : 
the obedience which all Subjects yeild to Kings, is 
but the paying of that duty which is duc to the 
ſupream fatherhood : Many times by the at&t either 
of an Uſurper himſclf, or of thoſe that ſer him up, 
the true Heir of a Crown is diſpoſſeſſed, God 
uſing the miniſtry of the wickedeſt men for the re- 
moving and ſetting up of Kings: in ſuch caſes 
the Subjets obedience to the fatherly power mult 
go along and wait upon Gods providence, who 
only hath” right to give and take away King- 
domes, and thereby to adopt Subjedts into the 0- 
bedience of another fatherly power: according to 

4 that 
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that of Ariſt. Tergms 5 dps Bier ® Raoteic vm. 
Monarchy or Kingdom will be a fatherly government, 
Ethic, 1.8. c. 12, 

However the natural freedome of the people be 
cried up as the ſole means to determine the kind 
Goverament and the Govemours : yet in the cloſe, 
all the favourers of this opinion are conſtrained 
to grant that the obedience which is due to the 
tathcrly power is the true and only cauſe of the 
{1bjcction which we that are now living give to 
Kings, ſince none of us gave conſent to govern- 
ment, but only our Fore-tathers a& and conſent 
hath concludcd us, 

Whercas many confeſs that Government only in 
the abſtrati is the ordinance of God, they are not 
able to prove any ſuch ordinance in the Scripture, 
but only in the tatherly power, and therefore we 
tind the Commandment that enjoyns obedience 
to {uperiours, given in the terms of Honowr thy Fa- 
ther : {o that not onely the porer or right of govern- 
ment, but the form of the power of governing, and 
the perſon hating that power , are all the ordinance 
of God : the firſt Father had not only fimply pow- 
cr, but power Monarchical, as he wasa Father, 
immecdiately from God. For by the appointment 
ot God , as ſoon as Adam was created he was Mo- 
narch of the World, though he had no ſubjedts 
tor though there could not be” actual government 
until there were Subjects, yet by the right of na- 
ture it was duc to Adam to be Govemour of his 
poſterity : though not in a&, yet at leaſt in ha- 
bit, Adam was a King from his Creation : And 


in the ſtate ot innocency he had been Governour ' 


ot his Children; for the integrity or excellency of 
the 
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the ſubjets doth not take away the order or emi- 
nency of the Governour, Eve was ſubjeCt to Adam 
bctore he ſinned 3 Ine of a pure na- 
ture,are ſubje&t to God:which confutes their ſaying, 
who in diſgrace of civil Government or power 
fay it was brought in by ſm : Government as to 
coaftive power was after fin, becauſe coa&tion ſup- 
poſeth ſome diſorder, which was not in the ſtate of 
innocency : But as for direfiive power, the condi- 
tion of humane nature requires it, lince civil ſociety 
cannot be imagined without power of Government: 
for although as long as men continued in the ſtate 
of innocency they might not need the direQion 
of Adam in thoſe things which were neceſſarily 
and morally to be done 3 yet things indifferent, that 
depended meerly on their free will, ight be dire&- 
ed by the power of Adams command. 

It we conſider the firſt plantations of the world 
which were after the building of Babe! when the 
confuſion of tongues was, we may find the di- 
vilion of the carth into diſtin Kingdomes and 
Countries, by ſeveral families, whereot the Sons 
or Grand-children of Noah were the Kings or 
Govemours by a tatherly right 3 and for the pre- 
{crvation of this power and right in the Fathers, 
God was pleaſcd upon ſeveral Families to beſtow 
a Language on each by it (clf, the better to unite 
it into a Nation or Kingdom 3 as appears by the 
words of the Text, Gen. 10. Theſe are the Fami- 
lies of the Sons of Noah, after their generations in 
their Nations, and by theſe were the Nations divi- 
ded in the earth after the floud : Every one after HIS 


TONGUE, AFTER THEIR FAMILIES in their 
Nations. 
The 
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The Kings of England have been gratiouſl 

ſed to np 

ament as the repreſentees of the Kingdom, yet re- 

ally and truly they are not the entative body 

of the whole Kingdom. 


The commons in Parliament are not the repre» 
fentative body of the whole Kingdom 3 they do 
not repreſent the King, who is the head and prin- 
cipal member of the Kingdom ; nor do they re- 
preſent the Lords, who are the nobler and higher 
part of the body of the Realm, and are perſonally 
preſent in Parliament, and therefore need no re- 
preſentation. The Commons onely repreſent a 
part of the lower or inferior part of the body of 
the People, which are the Free-holders worth 4s, 
by the year, and the Commons or Free-men of 
Cities and Burroughs, or the major part of them, 
All which are not one quarter, nay, not a tenth 
part of the Commons of the Kingdom 3 for in 
every Pariſh, for one Free-holder there may be 
found ten that are no Free-holders : and anciently 
before Rents were improved , there were nothing 
neer {ſo many Free-holders of 40s. by the year as 
now are to be found. 

The ſcope and Concluſion of this diſcourſe and 

t is, That the people taken in what notion 
or ſenſe ſoever, cither diffuſely, collettively, or res 
preſentatively, have not, nor cannot excrciſe any 
right or power of their own by nature, either in 
chuſing or in regulating Kings, Bnt whatſoever 
power any people doth lawfully exerciſe, it muſt 
receive it from a ſupream power on carth, and 
praQice it with ſuch limitations as that ſuperior 
power (hall appoint. To return to our _—_ 
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He divides Monarchy into - bſa _ 
Abſolute Monarchy (faith he) is, when the P.6, 
Somaigay ® {3 in one, that it bath no 
limits or bounds God but bis own will. This 
definition of his I embrace, And as before I charg- 
ed our Author for not giving us a definition of 
Monarchy in general, fo I now note him for not 
affording us any definition of any other particular 
kind of Monarchy but onely of abſolute : it may 
peradventure make ſome doubt that there is no 
other ſort but only that which he calls abſolxte. 
Concerning abſolnte Monarchy, he grants, that 
ſuch were the antient Eaſtern Monarchies, and that of the 
Turk, and Perſian at this day.Hercin he faith very true. 
And we muſt remember him,though he do not men- 
tion them, that the Monarchs of Judab and Iſrael 
muſt be comprehended under the number of thoſe 
calls the Eaftern Monarchies : and truly if he 
{aid that all the antient Monarchies of the world 
had been abſolute,l ſhould not have quarreld at him, 
nor do I know who could have diſproved him. 
Next it follows, that Abſolute Monarchy is, when 
a people are abſolutely reſigned up, or refign up them- 
ſelves to be governed by the will of One man Where 
men put themſelves into this utmoſt degree of ſubjeftion 
by oath and contratt, or are born and brought unto it 
by Gods providence. In both theſe places he ac- 
knowledgeth there may be other mcans of obtain- 
ing a Monarchy, beſides the contract of a Nation or 
peoples reſigning up themſelves to be governed, 
which is contrary to what he after faies, 
that the ſole mean or root of all Soveraignty, is P.12, 
the conſent and fundamental contrad of 6 Ne- 


tion of men, Morc- 
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Moreover, the Author determines, that Abſolute 
Monarchy is a lawful government, and that men may 
be born and brought unto it by Gods providence \, it 
binds them, and they muſt abide it , becauſe an oath 
to a lawful thing is obligatory. This Polition of 
his I approve, but his Reaſon doth not fatishe; 
for men are bound to obey a lawtul Governour, 
though neither they nor their Anceſtors ever took 
| cath. 

Then he proceeds,8 confeſſcth that in Rom, 
P.7. 13. the power which then was, was Abſolute : 
yet the Apoſtle not excluding it, calls it Gods 
ordinance, and commands ſitbjetiion to it. So Chrift 
commands Tribute to be paid, and pays it himſelf; 
yet it was an arbitrary tax, the pr ion of an ab- 
ſolute power. Thele are the loyal expretſions of 
our Author touching abſolute or arbitrary Monar- 
chy. I do the rather mention theſe paſſages of our 
Author, becauſe very many in thets 
ſtick to maintain, that an arbitrary or Abſolute 
Monarch not limited by law, is all one with a 
Tyrant; and to be governed by one mans will, 
is to be made a ſlave. It is a queſtion whether 
our Author be not of that minde, when he faith, 
abſolute ſubjefion is ſervitude : and thereupon a late 
friend to limited Monarchy afhrms in a 
P.54. diſcourſe upon the queſtion in debate be- 
between the King and Parliamcnt, That 
to make a King by the ſtandard of Gods word, is to 
make the Subjelts ſlaves for conſcience ſake. A hard 
ſaying, and I doubt Whether he that gives this 
cenſure can be excuſed from blaſphemy. It is a 
bold ſpeech, to condemn all the Kings of Judah for 
Tyrants, or to ſay all their Swbjefis were ſlaves, But 
0 CEE» 


days do not. 


-- 8, IS 8 


AT - 


* T ROO» 3 


— 
. 


I = ou DO WO 5 Ws WOweOD Sz 


4 Limited or Mixed Monarchy. 279 


ccrtainly the man doth not know neither what a 
Tyrant is, or what a Slave is: indeed the words 
are frequent enough in every mans mouth , and 
our old Engliſh Tranſlation of the Bible uſeth ſome- 
times the word Tyrant 3 but the Authors of our 
new Tranſlation have been fo carctul, as not once 
to uſe the word, but onely for the proper name of a 
man, A. 19.9. becauſe they find no Hebrew word 
in the Scripture to ſignihe a Tyrant or a Slave. 
Neither Ariſtotle, Bodin, nor Sir Walter Rawleigh, 
(who were all men of deep judgement) can agree 
in a definition or deſcription of Tyranny, thou 
they have all three laboured in the point. And I 
make ſome queſtion whether any man can poſſibly 
deſcribe what a Tyrant is,and then tell me any one 
man that ever was in the world that was a Tyrant 
according to that deſcription. 

I return again to our Treatiſe of Monarchy, 
where I find three DEGREES of abſolute Mo- 


narchy, 


1. Where the Monarch, whoſe will is the law, doth 


; ſet himſelf no law to rule by, but by commands of his 
* own judgement as be thinks fit. 


2, When be ſits a law by which he will ordina- 
rily govern, reſerving to bimſelf a liberty to vary from 
it as oft as in bis diſcretion be thinks FIT 3 and in this 
the Soveraign is as free as the former. 

3. Where be not onely ſets a rule, but promiſah 
in many caſes not to alter it \ but this promiſe or en- 
gagement is an after-condeſcent or - alt of grace, not 
diſſolving the abſolute Oath of ſubjefiion which went 
before it. 

For the firſt of theſe three, there is no queſtion 


but it is a pure abſolute Monarchy ; but as for 
the 
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the other two , though he ſay they be abſt 
yet in regard they ſet themſelves limits or Fo. 
to govern by, if it pleaſe our Author to term them 
limited Monarchs, 1 will not e him; yet 1 
muſt tell him, that his third degree of abſolute 
Monarchy is ſuch a kind, as I bclieve, never hath 
been, nor ever can be in the world. For a Mo« 
narch to promiſe and engage in many caſtes not 
to alter a law, it is moſt neceſſary that thoſe many 
caſes ſhould be particularly _— at the bar- 
gain making. Now he that underſtands the nature 
and condition of all hwmane laws, knows that 
particular caſes are infinite, and not comprehenſible 
within any rules or laws : and if many caſes 
ſhould be comprehended, and many omitted, yet 
even thoſe that were comprehended would admit of 
variety of interpretations and diſputations 3 there» 
fore our Author doth not, nor can tell us of 
any ſuch reſerved caſes promiſed by any Mo» 
narch. 

Again, where he ſaith, An after-condeſcent or All 
of grace doth not diſſolve the abſolute Oath of 
ſubjetiion which went before it ; though in this he 
ſpeak true, yet (till he ſeems to inſinuate, that an 
Oath onely binds to ſubjeftion, which Oath, as he 
would have us belicve, was at firſt arbitrary: 
whereas Subjcfts are bound to obey Monarchs 
though they never take oath of ſucbjeftion, as well 
as childen are bound to obey their parents, though 
they never {wear to do it. 

Next, his diſtinton between the rule of 

P.7, power,and the exerciſe of it,is vain ; for to rule, 
P.1. is t0 exerciſe power : for himſelf ſaith, that 
Government is poteliatis exercitium, the exer- 


tiſe of a moral power, Laſtly, 
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'+ Laſtly, whereas our Author ith , a Monarch 


cannot break bis promiſe without ſin; let me add, 
that if the ſafety of the people, 'ſalus 7, Te= 
quire a breach of the Monarchs iſe, then 
the ſin, if there be any, is rather in the makzng, 
than breaking of the promiſe 3 the ſafety of the peo- 
ple is an exception implied in every 'Monarchical 


©. 

But it ſeems theſe three degrees of Monarchy 
do not fatishe our Author 3 he is not content to 
have a Monarch have a Law or rule to go- 
vern by, but he muſt have this limitation or P.12. 
law to be ab externo, from ſomebody elſe, and 
not from the determination of the Monarchs own will ; 
and therefore he faith, By original conſtitution the 
ſociety preblick, confers on one man a power by limited 
contratt, reſigning themſelves ts be governed 
by ſuch a Law: alſo betore he told us, the P.13; 
ſole means of Sqoveraignty is the conſent and 
fundamental contratt \, which conſent puts them in their 
power, which can be no more nor other than is con- 
veyed to them by ſuch contrati of ſubjettion. It the 
ſole means of a limited Monarchy be the conſent 
and fundamental contra& of a Nation, how is it 
that he faith, 4 Monarch may be limited by after- 
condeſcent ? is an after-condeſcent all one with a 
tundamental contra , with original and radical 
conſtttution ? why yea : he tells us it is « ſecundary 
original conſtitution, a {ecundary original, that is, 
a ſecond firſt : And if that condeſcent be an aft of 
grace, doth not this condeſcent to a limitation 
_ _ the free determination of the Mo- 
narchs will ? If he cither formally, or virtually 
( a5 our Author ſuppoſeth ) deſert bis abſolte 

or 
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or arbitrary power which be hath by conqueſt, or other 


WUD 
And if it be from the free will of the Monarch, 
why doth he fay the limitation muſt be aþ 
P.8, externo? he told us bcfore, that ſwbjeTion 
cannot be diſſolved or leſſen'd by an Ad of 
grace coming 'afterwards : but he hath better be- 
thought himſelf, and now he will havc atts of 
grace to be of two kinds, and the latter kind may 
amount (as he ſaith) to @ reſignation of abſolute Mo- 
narchy, But can any man believe that a Monarch 
who by conqueſt or other right hath an abſolute 
arbitrary power, will voluntarily rcfignc that ab- 
{oluteneſs, and ac ſo much power oncly as 
the people ſhall pleaſe to give him, and ſuch laws 
to govern by as they ſhall make choice of ? can 
he that ever any Monarch was ſo gracious or 
kind-hearted as to lay down his lawtul power 
freely at his SubjeRts feet ? is it not ſufficient grace 
it ſuch an abſolute Monarch be content to ſet 
down a Law to himſelf by which he will ordina- 
rily govern, but he mult needs relinquiſh his old 
independent commiſſion, and take a new one from 
his Subjects, clog'd with limitations ? 

Finally, I obſerve, that howloever our Author 
ſpeak big of the radical, fundamental, and original 
power of the people as the root of all Soveraignty : 
yet in a better moode he will take up, and be 
contented with a Monarchy limited by an after- 
condeſcent and a&t of grace from the Monarch 
himſelf. 

Thus I have bricfly touched his grounds of 
Limited Monarchy , it now wc hall ask, what 
proof or examples he hath to jultihe his _ 
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he is as mute as a fiſh: onely Pythagoras hath faid 
it, and we muſt believe him 3 for though our Au- 
thor would have Monarchy to be limited, yet he 
could be content his opinion ſhould be abſolute, 
and not limited to any rule or example. 

The main Charge I have againſt our Author 
now remains to be diſcuſſed 3 and it is this, That 
inſtcad of a Treatiſe of Monarchy, he hath brought 
forth a Treatiſe of Anarchy, and that by his own 
confelſhons ſhall be made good. 

irſt, he holds, 4 limited Monarch tranſcends his 
bounds if he commands beyond the law \, and the 
4g legally is not bound to ſubjeftion in ſuch 
caſes. 

Now if you ask the Author ,who ſhall be judge 
whether the Monarch tranſcend his bounds, and 
ot the exceſſes of the foveraign power 3 
His an{wer is, There is an impoſſibility of con= P.16., 
Pituting a judge to determine this laſt con- 
troverſie, ——— | I conceive in a limited legal P.17. 
Monareby there can be no ſtated internal Judge 
of the Monarchs attions, if there grow a fundamental 
variance betwixt bim and the community. There 
can be no Judge legal and conſtituted within that 
form of government. In theſe anſwers it appears, 
there is no Judge to determine the Soveraigns 
or the Monarchs tranſgreiſing his tundamental li- 
mits: yet our Author 1s very cautelous, and fup- 
poleth onely 2 fundamental variance betwixt the 
Monarch and the Community 3 he is aſhamed to 
put the queſtion home. 1 demand of him it there be 
a variance betwixt the Monarch and any of the 
meaneſt perſons of the Community, who ſhall be 
the Judge? for inſtance, The King commands me, 

V or 


284 The Anarchy of 


or gives judgement againſt me ; 1 reply, His con- 
mands are illegal, and his judgment not according to 
Law: who mult judge ? if the Monarch himſelf 
judge, then you dejtroy the frame of the State, and 
make it abſolute, ſaith our Author 3 and he gives 
his reaſon : for, to define a Monarch to a Law, and 
then to make bim judge of bis own deviations from that 
Law, is to abſolve him from all Law, On the 
other fide, if any, or all the people may judge, then 
you put the Soveraignty in the whole body, or pan 
of it, and deſtroy the being of Monarchy. Thus our 
Author hath caught himſelf in a plain dilemms ; 
It the King be judge, then he is no limited Mor 
narch ; It the people be judge, then he is no 
Monarch at all. So farewell /imtited Monarchy, nay 
farewcdll all grvernment if there be no Judge. 
Would you know what help our Author hath 
found out for this miſchict ? Firſt, he ſaith, 
P.14. that a Subjeft is bound to yield to a Mw 
giftrate, when he cannot, de ure, challenge 
obedience, if it be in a thing in which he can poſſibl 
without ſubverſion, and in which his aft may = 
made a leading caſe. and ſo bring on a preſcripti 
againit pmublick, liberty : Again he faith, 
P.17. If the att in which the exorbitance or tranſ- 
greſſion of the Monarch is Juppoſed to be, be 
of leſſer moment, and not ſtriking at the very being of 
thit Government, it ought to be born by publick, ps- 
tience, rather than to endanger the being of the 
State, The like words he uſes in another 
P.49. place, ſaying, If the will of the Monarch 
exceed the limits of the law, it ought to be 
ſubmitted to, ſo it be not contrary to Gods Law, 
nor bring with it ſuch an evil to our ſelves, or the 
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mblick, that we cannot be acceſſary to it by obeying. 
ſe are but fig-leaves to cover the nakedneſs of 
out Authors limited Monarch, formed upon weak 
ſugpoſals in caſes of lefler moment. For if the 
Mqnarch be to govern onely according to Law, 
noſtranſgreſſion of his can be of {o ſmall moment 
if he break the bounds of Law, but it is a ſub- 
veghon of the government ir ſclt, and may be 
de a leading caſe, and fo bring on a nckulp- 
tioh againſt publick liberty 3 it ſtrikes at the very 
beÞng of the Government, and brings with it ſuch 
an] evil, as the party that ſuffers, or the publick 
caynot i cccetihry to: let the caſe be never (o 
{mll, yet if there be illegality in the at, it ſtrikes 
at the very being of /imited Monarchy, which is to 
beſlegal : unleſs our Author will ſay, as in effect 
he] doth, That his limited Monarch mult govern 
acfording to Law in great and publick matters 
onfly, and that in matters which concen 
private men, or poor perſons, he may rule accord- 
ing to his own will. 
Secondly, ous Author tells us, if the Mo- P.17, 
napchs att of exorbitancy or tranſgreſſion be mor- 
zal, and ſuch as ſuffered diſſolves the frame of Govern- 
and publick, liberty, then the illegality is to be 
open, and redreſment ſought by petition , which if 
fajling, prevention by reſiſtance ought to be : and if it 
apparent, and appeal be made to the conſciences of 
nd, then the fundamenta! Laws of that Monar- 
muſt judge and pronounce the ſentence in every mans 
c ny every man ( ſo far as concerns bim_) muſt 
flow the evidence of Truth in bis own ſoul to oppoſe or 
to oppoſe, according 4s be can in conſcience acquit or 
the alt of the _— or Monarch. 
2 
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Whercas my Author requires, that the deſtrutiiÞe 
nature of illegal commands ſhould be ſet open : Sare- 
ly his mind 15, That each private man mi his par- 
ticular caſe ſhould make a publick remonſtrance 
to the world ot the illegal a&t of the Monarch; 
and then it upon his Petition he cannot be re- 
lieved according, to his deſire, he ought, or it is 
his duty to make rehiſtance, Here I would know, 
who can be the judge whether the illegality be 
made apparcnt? it 1s a main point, ſince every 
man is prone to flatter himſelt in his own cauſe, 
and to think it good, and that the wrong or 
injuſtice he ſuffers is apparent, when other mo- 
dcraie and indifferent men can diſcover no ſuch 
thiog: and in this caſc the judgement of the com- 
mon pcople cannot be gathered or known by any 
pollible” means or it 1t could, it were like to be 
various and crronious. 

Yet our Author will have an appeal made to the 
enmſcience of all Min-kin4, and that being made, he 
cuncludcs, The f:mmdamental Laws muſt judge, and 

pronmmce ſentence in every mans conſcience, 

P.1S. Whereas he faith, The Frndamental Laws 
muſt judge , 1 would very gladly leam of 

him, or ot any other tor him, what a Fundamen- 
tal Law 1s or clic have but any one Law named me 
that any man can lay is a Fundamental Law of 
the Monarchy. I conftcls he tells us, that 

P.3S. the Common Laws are the foundation, and 
the Statute Laws are ſuperſtratiive;, yet 1 

think he darcs not fay that there 15 any one branch 
or part ot the Common Law, but that it may be 
taken away by an act of Parliament: for many 
Fouts of the Common Law (de fatto) have, and 
de 
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(de jure) any point may be taken away, How 
can that be called Fundamental, which hath and 
may be removed, and yet the Statute-Laws ſtand 
firm and ſtable? It is contrary to the nature of 
Fundamental, for the building to ſtand when the 
foundation is taken away. 

Bclides, the Cominon Law is generally acknow- 
ſedged to be nothing elle but common uſage or 
cultome, which by length of time oncly obtains 
authority : So that it foRows in time after Govern- 
ment, but cannot go before it, and be the rule 
to Government, by any original or radical con- 
{litution, 

Alſo the Common Law bcing unwrittcn, doubt- 
ful, and difficult, carnot but be an uncertain rulc 
to govern by 3 which is againſt the nature of a 
rule, which is and ought to be certain. 

Lattly, by making the common Law onely to 
he the toundation, Magna Charta is excludcd from 
bcing a Fundamental Law, and alſo all other Sta- 
tutes from being, limitations to Monarchy, tince the 
Fundamental Laws oncly are to be judge. 

Truly the conſcience of all Man-kind is a pretty 
Parge Tribunal for the Fundamental Laws to pro- 
nounce ſentence in. It is very much that Laws 
which in their own nature are dumb, and always 
need a Judge to pronounce ſentence, ſhould now 
be able to ſpeak, and pronounce ſentence them- 
ſelves : ſuch a ſcntenc2 ſurely muſt be upon the 
hearing of one party onely ; for it is impolhhble 
for a Monarch to make his defence and an{wer, 
and produce his witneſles, in every mans conf{ci- 
ence, in cach mans cauſe, who will but queſtion 
the legylity of the Monarchs Government, Cer- 
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tainly the ſentence cannot but be unjuſt, where 
but one mans tale is heard. For all this, the con- 
cluſion is, Every man muſt oppoſe or with, the 
Monarch according to bis own conſcience, us at 
the laſt, every man is brought, by this DoEtrine of 
our Authors, to be his own judge. And 1 alſo 
appeal to the conſciences of all man-kind, whe- 
ther the end of this be not utter contuſion, and A- 


narchy. 
Yet after all this, the Author _ 
P.13, This power of every mans judging the illeg 
atis of the Monarch, argues not a ſuperiority 
of thoſe who judge over bim who is judged; and he 
gives a profound reaſon for it z his words are, It is 
not authoritative and civil, but moral, reſiding in reaſon» 
able creatures, and lawfirl for them to execute, What 
our Author means by theſe words, ( not autborita- 
tive and civil, but moral ) perhaps 1 underſtand not, 
though I think I do; yet it ſerves my tum that he 
faith, that reſiſtance owght to be made, and every man 
muſt oppoſe or not ve, according as in conſcience be 
can acquit or condemn the atis of bis Governonr for 
if it cnable a man to reſiſt and oppole his Gover- 
nour, without queſtion *tis authoritative and civik 
Whereas he adds, that moral judgment is reſiding in 
reaſonable creatures, and lawful for them to execute ; 
he fſcems to imply, that authoritative, and civil 
judgement doth not reſide in reaſonable creatures, 
nor can be lawfully executed : Such a concluſion 
hts well with Anarchy 3 for he that takes away 
all Government, and leaves every man to his own 
conſcience, and ſo makes him an independent in 
State, may well teach that authority relides not in 
reaſonable creatures, nor can be lawfully muy 
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I paſs from his abſolute and limited Monarchy, 
to his diviſion or partition (tor he allows no divi- 
fon) of Monarchy into ſimple and mixed, v:2. of 4 
Monarch, the Nobitity,and Community. 

Where firſt, obſerve a doubt of our Au- 
thors, whether a firm union can be in a mixture P.25, 
of equality, be rather thinks there muſt be a pri- 
wity of order in one of the three, or elſe there can be 
» waity, He muſt know, that priority ot order 
doth not hinder, but that there may be an <qua- 
lity of mixture, it the ſhares be equal; tor he that 
hath the firſt ſhare may have no more than tie 
others: ſo that if he will have an incquality of mix- 
ture, a primity of ſhare will not ſerve the turn : 
the firlt ſhare muſt be greater or better than the 0- 
thers, or elſe they will be equal, and then he carncet 
call it a mixed Monarchy, where onely a primity of 
ſhare in the Supream power is in one: but by his 
own confeſſhon he may better call ita mixed Arilto- 
cracy or mixed Democracy, than a mixcd 
Monarchy, fince he tells us, tbe Houſes of P.56. 
Parliament ſire have two ow of the greateſt 
legiſlative authority 3 and it the King have but a 
third part, ſure their ſhares arc equa]. 

The: firſt ſtep our Author makes, is this, The 
ſneraign power muit be ariginal'y in all three z next 
he finds, that if there be an equality of ſhares in 
three Eft ates, there can be no grazend to deniominate 4 
Monarch , and then his mixed Monarch might be 
thought but an empty title : Theretore in the third 
place he reſolves us, that to ſive all, A 
power muſt be ſought ont wherewith the M1= P.25, 
narch muſt be inveſted, which is not ſo great as 
to deſtroy the mixture, nar {0 titular as to deſtroy the 
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Monarchy \, and therefore he conceives it may be in 
theſe particulars, 

Firſt, a Monarch in a mixed Monarchy 
P.26, may be ſaid to be a Monarch (as he con- 
ceives) if he be the bead and fountain of the 
power which governs and executes the eſtabliſhed Laws, 
that is, a man may be a Monarch, though he do 
but give power to others to govern and execute 
the eitabliſhed Laws : thus he brings his Monarch 
one ſtep or peg lower ſtill than he was before: at 
firſt he made us bclieve his Monarch ſhould have 
the ſupream power, which is the legiſlative; then 
he falls from that, and tells us, A limited Monarch 
muſt govern according to Law onely 3 thus he 
is brought from the legiſlative to the gubernative 
or Executive power onely ; nor doth he ſtay here, 
but is taken a hole lower, for now he muſt not 
govern, but he muſt conſtitute Officers to govern by 
Laws; it chuſing Officers to govern be governing, 
then our Author will allow his Monarch to be a 
Govcrnour, not clſe : and therefore he that divi- 
ded Supream power into legiſlative and gubernative, 
doth now divide it into legiſlative, and power of 
conſtitzeting Officers tor governing by Laws z, and 
this he ſaith is left to the Monarch. Indecd you 
have lctt him a fair portion of power, but arc we 
ſure he may enjoy this? it ſeems our Author is 
not conhdent in this neither, and ſome orhers 
do deny it him: our Author {peaking of the 
government of this Kingdome, ſth, The 
P.3S. choice of the Officers is intruſted to the judg- 
ment of the Monarch for ought I know : 
he is not re{olvte in the point but for ought he 
knows , and tor ought I know, his Mornarch 
is 
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is but titular, an empty title, certain of no power 
at all. 

The power of chuſmg Officers onely, is the ba- 
{eſt of all powers. Ariſtotle ( as I remember) faith, 
The.common people are fit for nothing but to chuſe Officers, 
and to take accompts : and indeed, in all popular 
governments the multitude perform this work: and 
this work ina King puts him below all his Sub- 
jects, and; makes him the onely ſubje in a King- 
dome, or 'the onely man that cannot Govern : 
there is not the pooreſt man of the multitude but 
is capable of ſome Office or other, and by that 
means may ſometime or other perhaps govem 
according, to the Laws; oncly the King can be no 
Officer, but to chuſe Officers 3 his Subjects may all 
Govern, but he may not. 

Next, I cannot fee how in true ſence our Author 
can fay, his Monarch is the head and fountain of 
pawer, ſince his dodrine is, that in a limited Mo- 
narchy, the publick ſociety by original conſtitution con- 
fer on one man power : is not then the publick ſo- 
cicty the head and fountain of power, and not the 


king, ? | 
— IT he tells us of his Monarch, that both 
the other States, as well conjundiim as diviſim, be bis 
ſworn ſubjefis, and owe obedience to his commands: : 
he doth but flout his poor Monarch 3; for why 
are they, called his Subje&ts and his Commons ? 
he (without any complement) is their Subject 
tor they, as Othcers, may govem and command 
according to Law : but he may not, for he muſt 
judge by his judges in Courts of Juſtice onely : 
that is, he may not judge or govern at all, 
2. As 
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2. As for the ſecond particular, The ſole or chief 
power in capacitating perſons for the Supream power.And 
3. As to this rele particular, — of convoca=- 
ting ſuch perſons , they are both & fir far from ma- 
2 Monarch, that they are the onely way to 
make him none , by chooling and calling others to 
ſhare in the Supream power. 

4. Laſtly , concerning bis Authority being the laſt 
and greateſt in the eſtabliſhing every A , 1t makes 
him no Monarch , except he be ſole that hath that 
Authority 3 neither his primity of ſhare in the Su- 
pream power, nor his Authority being laſt, no, nor 
bis having the greateſt Authority, doth make him a 
Monarch, unleſs he have that Authority alone. 

Beſides, how can he ſhew that in his mixed Mo- 
narchy the Monarchs power is the greateſt ? The 

teſt ſhare that our Author allows him in the 
Legiſlative power, is a Negative voice , and the like 
is allowed to the Nobility and Commons : Aud 
— Negative voice is but a baſe term to expreſs 
a Legiſlative poweria Negative voice is but a priva- 
tive power,or indeed,no power at all to do any thing, 
onely a power to hinder an ACt from being done. 
Wherefore I conclude.,nor any of his four, 
P.26, nor all of ther put into one perſon, 
makes the State Monarchical. 

This mixed Monarchy, juſt like the limited, ends 

in confuſion and deffruttion of all Government : 
you ſhall hear the Authors confelſhon, That 
P.28, one inconvenience muſt neceſſarily be in all mix- 
ed Governments, which I ſhewed to be in limi- 
ted Governments \ there can be no conſtituted legal Au- 
thoritative Fudge of the Fundamental Controverſies 
ariſing, between the three Eſtates : If ſuch do riſe, it is 
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the fatal diſeaſe of thoſe Governments , for which no 
ſalve can be applyed It is a caſe beyond the poſſible pro- 
viſion of ſuch a Government \, of this queſtion there 1s no 
legal judge. The accuſing ſide muſt make it evident to 
every mans Conſcience, -- The appeal muſt be to the 
community, as if there were no Government 3 and as by 
evidence Conſciences are convinced.they are bound to give 
their aſſiſtance. The wit of man cannot ſay more 
for Anarchy, 

Thus have I picked out the flowers out of his 
Doctrine about limited Monarchy , and preſented 
them with ſome brief Annotations 3 it were a 
tedious work to colle& all the learned contra- 
dictions , and ambi expreſſions that occur in 
every page of his Phatonick Monarchy 3 the Book 
hath ſo much of fancy , that it is a better piece of 
Poctry then Policy. 

Becauſe many may think , that the main Do- 
Arine of limited and mixed Monarchy may in it 
{elf be moſt authentical, and grounded upon ſtrong, 
and evident reaſon , although our Author perhaps 
have failed in ſome of his expreſſions , and be lia- 
ble to exceptions : Therefore I will be bold to en- 
quire , whether Ariſtotle could td either reaſon or 
example , of a /imited or mixed Monarchy z and 
the rather, becauſc | find our Author altogether in- 
fiſts upon a rational way of juſtifying his opinion. 
No man I think will deny , but that Ariſtotle was 
ſufficiently curious in ſcarching out the (everal 
forms of Common-wealths and Kingdoms 3 yet I 
do not find, that he ever fo much as drcamed of 
either a limited or mixed Monarchy. Several other 
forts of Monarchics he reckons up : in the Third 
Book of his Politicks , he ſpends three whole Chap- 
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ters together, upon the ſeveral kinds of Monarchy, 
Firſt, in his fourttenth Chapter he mentions four 
kinds of Monarchy. 


The Laconique or Lacedemonian. 
The Barbarique. 

The AXſymnetical. 

The Heroique. 


The Laconique or Lacxdemonian King, (faith he) 
bad onely Supream power when be was out of the 
bnends of the Lacedemonian Territories , then be bad 
abſolute power , bis Kingdom was like to a perpetual 
Lord General of an Army. 

The Barbarique King (faith Ariſtotle) had 2 power 
very near to Tyranny, yet they were lawful and Pa- 
ternal , becauſe the Barbarians are of a more ſcrvile 
nature than the Grecians, and the Aſiatiques thn the 
Europeans 3 they do willingly, without repining, live 
xnder a Maſterly Government \ yet their Government is 
fable and ſafe, becauſe they are Paternal and lawful 
Kingdoms , and their Guards are Royal and not Ty- 
rannical : for Kings are guarded by their own Subjects, 
and Tyrants are guarded by Strangers. 

The Fſymnetical King (faith Ariſt. )in old time in 
Greece , was an Eleftive Tyrant , and differed onely 
from the Barbarian Kings, in that be was Elelive and 
not Paternal \ theſe ſorts of Kings, becauſe they were 
Tyranical, were Maſterly , but becanſe they were over 
ſuch as voluntarily Elefied them they were Regal. 

The Heroique were thoſe (faith Aritt»t/e) which flon- 
riſhed in the Heroical tim:s , t1 rrhom the people did 
willingly obey , and they were Paternal and Lawfal , 
b:earſe theſe Kings did deſerve well of the muliinnde 
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either by teaching them Arts, or by IWarring for them , 
or by gathering them together when they were diſperſed, 
or by dividing Lands amongſt them : theſe Kings had 
$ power in War, in Sacrifices, in Judicature. 

1 heſe four forts of Monarchy hath Ariſtotle thus 
diſtinguiſhed , and after ſums them up together, 
and concludes his Chapter as it he had forgot him- 
ſelf, and reckons up a fifth kind of Monarchy ; 
which is, ſaith he, J/hen one alone hath Supream pow- 
er of all the reſt : for as there is a domeſtical Kingdom 
of one bouſe , ſo the Kingdom of a City , or of one or 
many Nations, is a Family. 

Theſe arc all the ſorts of Monarchy that Ariſto- 
tle hath found out ., and he hath ſtrained hard to 
make them ſo many : firſt , for his Lacedemonian 
King, himſelf confeſſeth that he was but a kind of 
Military Commander in War , and fo in effte&t no 
more a King than all Generals of Armies : And yet 
this No-king of his was not limited by any Law , 
nor mixed with any companions. of his Govern- 
ment: when he was in the Wars out of the Con- 
fines of Lacedemon , be was, as Ariſtotle ſtiles him, 
anne of full and abſolute command,no Law,no 
companion to govern his Army but his own will. 

Next, for Ariſtotles Aſymnetical King , it ap- 
pears, he was out of date i Ariſtotle time, for he 
laith, he was amongſt the antient Greekg, « mis «g,aluc 
Enna Ariſtotle right well have ſpared the naming 
him, (if he had not wanted other ſorts) for the ho- 
nour of his own Nation : for he that but now told 
us the Barbarians were of a more {ervile nature than 
the Grecians , comes here, and tells us, that theſe 
old Greek Kings were Elective Tyrants. The Bar- 
barians did but ſuffer Tyrants in ſhew, but the old 
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Grecians choſe Tyrants indeed 3 which then muſt 
we think were the greater ſlaves, the Greeky or the 
Barbarians ? Now if theſe ſcrts of Kings were 
Tyrants,we cannot ſuppoſe they were limited cither 
by Law,or joyned with companions : Indeed Arift, 
ith, ſome of theſe Tyrants were limitcd to cer- 
tain times and ations , for they had not all their 
power for term of life , nor could meddle but in 
certain buſineſſes ; yet during the time they were 
Tyrants , and in the ations whereto they were li- 
mited , they had abſolute power to do what = 
liſt according to their own will, or elſe they 

not have been ſaid to be Tyrants. 

As for Ariſtotler Heroick King , he gives the like 
note upon him, that he did upon the Ajmer, that 
he was in old time © i kepwxxe xejm in the Heroick 
times. The thing that made theſe Heroical King- 
doms differ from other ſorts of Kingdoms, was only 
the means by which the hirlt Kings obtained their 
Kingdoms, and not the manner of Government, 
for in that they were as abſolute as other Kings 
were, without either limitation by Law, or mixture 
of companions. 

Laſtly, as for Ariſt. Barbarick, (ort of Kings, fince 
he reckoned all the world Barbarians except the 
Grecianshis Barbarick King, muſt extend to all other 
forts of Kings in the world, belides thoſe of Greece, 
and ſo may go under Ariſtotles hifth fort of Kings, 
which in general comprehends all other ſorts , and 
is no ſpecial form of Monarchy. 

Thus upon a true accomprt it is evident, that the 
hve ſeveral forts of Kings mentioned by Ariſtotle , 
are at the molt but different and accidental means 
of the firſt obtaining or holding of arm 


Bos Go © BYRNE G6 


a Limited and Mixed Monarchy. : 97 


and not real or efſential- differences of the manner 
of Government, which was alwaysabſolute, with- 
out cither ene > omen 
I may be thought ps tomiſtake, or wrong 
Ari or” in — his diverfities of Kings but 
it Ariſtotle himſelf was partly of the fame 
mind z for in the very next Chapter, when he had 
better conſtlered of the point, he confeſſed, that to 
ſpeak the truth , there were almoſt but two ſorts of Mo- 
narchies worth the conſidering, that is, bis firſt or La- 
conique ſort , and his fifth or laft ſort , where one 
alone bath Supream power over all the reſt : thus he 
hath brought his five ſorts to two. Now for the 
firſt of theſe two , his Lacedemonian King, he hath 
confeſſed before, that he was no more than a Genera- 
lifimo of an Army, and ſo upon the matter no 
King at all : and then there remains onely his laſt 
fort of Kings ; where one alone hath the Supream 
» And this in ſubſtance is the final reſolution 
of Ariftotle himſelt : for in his fixteenth Chapter , 
where he dclivers his laſt th ts touching the 
kinds of Monarchy , he firſt diſchargeth his Laco- 
nick King from being, any fort of Monarchy , and 
then gives us two exaCt rules about Monarchy ; and 
both theſe are pointblank againſt limited and mix- 
ed Monarchy ; therefore | thall propoſe them tobe 
conſidered of,as concluding all Monarchy to be abſo- 
lute and Arbitrary. 

1. The one Rule is, that he that s ſaid Arif, 
tobe a King according to Law, is no ſort pol.l. 3. 
of Government or Kingdom at all; 0 riwnr 16, 
Pamauiue wx bg tid O» moheprings 

2, The ſecond rule is, that a tre K ing is he that 
ruleth all according to his own will, © mw «wh Bixuon. 
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This latter frees a Monarch from the mixture of 
partners or ſharers in Government , as the former 
rule doth from limitation by Laws. 

Thus in brict I have traced Ariſtotle in his crab- 
bed and broken paſſages, touching diverſities of 
Kings 3 where he firſt tinds but four ſorts, and 
then he ſtumbles upon a fifthy and in the next 
Chapter contents himſelt onely with two ſorts of 
Kings , but in the Chapter following concludes 
with one , which is the true perfe&t Monarch, who 
rules all by his own will: in all this we find no- 
thing for a regulated or mixed Monarchy , but a- 
gainlt it. 

Morcover , whereas the Author of the Treatiſe 
of Monarchy athrms it as a prime principle , That 
all Monarchies , (except that of the Fews) depend 
upon humane deſignment , when the conſent of a ſociety 
of men , and a fundamental contrati of a Nation , by 
original or radical conſtitution confers porwer He mult 
know that Arift. {carching into the original of Go- 
vernment, ſhews himſclt in this point a better Di- 
vine than our Author ; and as if he had fiudicd 
the Book of Genefis, teacheth , That Monarchies 
fetch their Pedigree from the right of Fathers, and 
not from the gitt or contra&t ot people 3 his words 
may thus be Engliſhed. At the firſt, Cities were 
Governed by Kings , and ſo even to this day are Nati- 
ons alſo : for ſuch as were under Kingly Government 
did come together, for every Houſe is governed by a 
King, who is the eldeſt , and ſo alſo Colonies are go- 
verned f.r kindred ſake. And immediately beforc, he 
tells us, That the firſt ſociety made of many Howſes 
is a Village , which naturally ſeems to be a Colony of a 
Houſe, which ſome call foſter-brethren, or Children, and 
Childrens Children, $9 
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So in concluſion we have gained Ariftotles judg- 
ment in three main and eſſential points. 

I, A King according to Law makes no kind of Go- 
rernment. 

2, A King muſt rule according to bis own will. 

3- The Original of Kings, is from the right of Fa- 
therbosd. 


What Ariftotles jud t was two thouſand 
years ſince, is agreeable to the Doctrine of the 
great modern Politician Bodin : Hear him touching, 
limited Monarchy : Unto Majeſty or Soveraignty 
(faith he) belongeth an abſolute power , not ſubjed to 
any Law —— Chief power given wnto 2 Prince with con= 
dition , is not properly Soveraignty, or power abſolute, 
except ſuch conditions annexed to the Soveraignty , be 
directly comprebended within the Laws of God and Na- 
tare, —— Albeit by the ſufferance of the King of Evg=- 
land , controverſies between the King and bis people are 
ſometimes determined by the bigh Court of Parliament, 
and ſometimes by the Lord Chief Juſtice of England 3 
yet all the Eſftates remain in full ſubjettion to the King, 
who is no ways bound to follow their advice, neither to 
conſent to their requeſts, —— It is certain that the Laws, 
Priviledges, and Grants of Princes , have no force but 
during their life , if they be not ratified by the expreſs 
conſent, or by ſuefferance of the Prince following, eſpeci- 
ally Priviledges. -- Much leſs ſhould a Prince be 
bound unto the Laws be maketh bimſelf, for a man 
may well receive a Law from another man, but impoſſi- 
ble it is in nature for to give a Law unto himſelf , 10 
more than it is to command a mans ſelf in a matter d:= 
pending of his own will, The Law faith, Nulla ol + 
ligatio conſiſtere poteſt, que & voluntate promittentis ſtu» 
tum capit. The — Prince may derogate unto 

" the 
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the Laws that be bath promiſed and ſworn to kgep , if 
the equity thereof be ceaſed \, and that of bimſelf,nvith- 
ont the conſent of bis Subjetis. -— The Majeſty of a 
trace Soveraign Prince is to be known , when the Eſtates 
of all the people aſſembled, m all bumility preſent their 
requeſts and ſupplications to their Prince , witbout 
hving power m any thing, to command, determine, or 
give voice,but that that which it pleaſeth the King ta like 
or diſlike.to command or bid.zs bolden for Law : where 
in they which bave written of the duty of Magiſtrates 
have deceived themſelves, in maintaining that the 
power of the people is greater than the Prince  @ thing 
which cauſcth oft tre Subjects to revolt from their obe- 
dience to their Prince , and miniſtreth matter of great 
troubles in Common-wealths \, of which their opanien 
there is neither reaſon nor ground : for if the King be 
ſwbjef} wnto the Aſſemblies and Decrees of the people , 
he ſhould neither be King nor Soveraign , and the Com» 
mon-wealth neither Realm nor Monarchy, but a nuer 
Ariſtocracie. — $0 we ſee the principal point of Sous» 
raign Majey, gud abſolxte power , -to conſiſt proncripatlty 
in giving s wnto the Subjetis in general without 
their conſent. Bodin de Rep. 1. 1. c. 8. 

To confound the ftate of Monarchy with the P 
lar or Ariſtocratical eſtate, is a thing i le, n 
effeft incompatible, and ſuch as cannot be imagined : for 
Soveraignty being of it ſelf indiviſible , bow can it 
at one and the ſame time be divided betwixt one Prins, 
the Nobility, and the people in common ? The firſt mark 
of Soveraign Majeſty, is to be of power to give Laws, 
and to command over them unto the Subjelis, and who 
ſhould thoſe Subjefs be.that ſhould yield their obedence 
to the Law , if they ſhould bave alſo power to make 
the Laws ? whoſhould he be that could give _ ? 

ng 
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being himſelf conſtrained to receive it of them, unto 
whom himſelf gave it ? ſo that of neceſſity we muſt 
conclude , That as no one in particular hath the 
to make the Law in ſuch a State , that then the State 
muſt needs be a State popular,—— Never any Common- 
wealth hath been made of an Ariſtocracy and popular 
Eftate, much leſs of the three Eſtates of a Common- 
weal, — Such States wherejn the rights of Soveraignty 
are divided , are not rightly to be called Com- 
mon-weals , but rather the corruption of Common= 
weals , as Rerodotus has moſt briefly but truly written. 
—— Common-weals which change their (tate, the Sove- 
reign right and power of them being divided, find no 
reſt from Civil wars and broils , till they again recover 
ſome one of the three Forms, and the Soveraignty be 
wholly in one of the ſtates or other, Where the 
rights of the Soveraignty are divided betwixt the Prince 
and bis Subjetis , in that confuſion of fate there is 
ſtill endleſs flirs and quarrels for the ſuperiority , until 
that ſome one, ſome fery,or all togetber,have got the Sove- 
raignty. Id. lib. 2. Cc. 1. 

is Judgment of Bodin's touching Limitcd and 
Mixcd Monarchy , is not according tothe mind of 
our Author, nor yet of the Obſervator , who ulerh 
the ſtrength of his Wit to overthrow Abſolute 
and Arbitrary Government in this Kingdom 3 and 
yet in the main body of his diſcourſe, lets tall fuch 
Truths from his , as give a deadly wound to 
the Cauſe he hd for, if they be indifferently 
weighed and conſidered, I will not pick a line or 
two here and there to wreſt againſt him, but will 
preſent a whole Page of his Book, or more toge- 
ther, that ſo we may have an entire proſpe&t upon 
the Obſervators mind _-_ ſocuety (faith = 
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Obſervator) men conld not live, without Laws men 


eneld not be ſociable , and without Authority ſomes: 


where to jutdoe according to Law, Law was vain : It 

was ſoon therefore provided , that Laws according ta 

the Aiftate of Reaſon , ſhould be ratified by common 

emſent , when it afterward appeared, that man was 

vt ſrbjett to unnatural deſtrutiion , by the Tyranny of 

entruſted Magiſtrates , a myſchief almoſt as fatal , as 

to be withnet all Magiſtracy., How to provide a whol- 

ſome remedy therefore , was not ſo eaſie to be invented : 
it was not difficult to invent Laws for the limiting of 

Supream Governours ,, but to invent bow thoſe Laws 

(ould be executed, or by whom interpreted , was almoſt 
impoſſible. Nam quis Cuſtodiet ipſos Cultodes, to place 
a Superionr above a Supream, was held unnatural \ yet 
what a lifeleſ; thing would Law be without any Judge 

#0 determine and force it ? If it be agreed upon , that 
limits ſhould be prefixed to Princes and Judges to de- 
cree according to thoſe limits , yet another inconvenience 
will preſently affront us : for we cannot reſtrain Princes 
too far, but we ſhall diſable them from ſome good 3 long 
it was ere the world could extricate it ſelf out of all 
theſe extremities , or find out an orderly means whereby 
fo av0id the danger of unbounded Prerogative on this 
hand, and to exceſſive liberty on the other , and ſcarce 
hy long experience yet fully ſatisfyed the minds of all 
men in it. In the Infancy of the world , when man 
was not fo artifigal and obdurate in cruelty and op- 
preſſion as now , and Policy moſt rude, moſt Nat ions, 
did chooſe rather to ſubjefi themſelves to the meer diſ- 
eretion of their Lords, than rely upon any limits ; and 
fo be ruled by Arbitrary Edids, than written Statutes, 
Bit ſince Tyranny being more exquiſite, and Policy more 
perfeft, eſpecially where Learning and Religion flouriſh , 
few 
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few Nations will endire the thraldome which uſually 
accompanies unbounded and unconditionate Royalty ; 
Tet long it was ere the bounds and conditions of Stt- 
pream Lords was ſo wiſely determined, or quietly con» 
ſerved as now they are : for at firſt, when as Ephori, 
Tribuni, Curatores, C&c. were erected to poiſe ap. nit 
the ſcale of Soveraignty, much blond was ſhed about 
them , and States were put into new broils by them , 
and fine places the remedy proved worſe than the di- 
ſeaſe. In all great dijtreſſes,the body of the people were 
ever conftrained to viſe , and by force of the major par- 
ty to put an end to all inteſtine ſtrifes , and make a re- 
dreſs of all publick,grievances : But many times cala- 
mities grew to a ſtrange beight, before ſo cumberſome a 
body could be raiſed, and when it was raiſed, the mo- 
tions of it were ſo diſtratied and irregular, that after 
much ſpoil and effiefion of bload , ſometimes only ove 
1wanny was exchanged for another , till ſome was 
invented to regulate the motions of the peoples molimi- 
nous body. I think Arbitrary rule was moſt ſafe for 
the IWorld : but Now, fince moſt Countries have found 
an art and peaccable eraler for publick, Aſſemblies wherc- 
by the peo le may aſſiome its own power to do it ſelf 
right, without dilt:1rbance t0 it Jel f or injury to Princes, 
be is very wnjuit that will oppoſe this art or order. That 
Princes may not be Now beyond «ll limits and Laws , 
noy yet to be tyed upon theſe limits by any private par- 
ties \, the whole C,unmuaaity, in its nnderrved Majeſty, 
Hall convene to dn jurtice , and that the Convention may 
aot be without intelligence , certain times , and places, 
and forms, ſhall be appointed far its reglement , and 
_ the vaſtne(] eſs of its own bulk may not breed conf:t- 
fron, by vertne of eleGiimn and repreſentation , a few 
| all aft for many, the wife ſhall conſent for the (mple, 
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the vertue of all ſhall redound to ſome, and the 
dence of ſome ſhall redound to all;, and ſurely as this 
admirably-compoſed Court, which is now called a Par- 
liament , is more regularly and orderly formed , than 
when it was called mick{e Synod of Wittena-gemot, 
or when this real body of the people did throng together 
at it : ſo it is not yet perbaps without ſome defetis , 
which by art and policy might receive farther amend- 
ment : ſome diviſions have ſprung up of late between 
both Houſes, and ſome between the King and both How- 
ſes, by reaſon of incertainty of FuriſdiGion , and ſome 
Lawyers doubt bow far the Parliament is able to create 
new forms and preſidents, and bas a Juriſdiftion over it 
ſelf; all thiſe doubts would be ſolemnly ſolved : but 
in the firſt plqce, the true priviledges of Parliament be- 
longing not only to the being and efficacy of it, but to the 
honour and complement of it,would be clearly declared : 
for the very naming of priviledges of Parliament , as 
if they were chimera's to the ignorant ſort , and utter- 
ty unknown unto the Learned, hath been entertained 
with ſcorn ſince the beginning of this Parliament, 

In this large paſſage taken out of the Obſervator 
which concerns the Original of all Government, 
two notable Propoſitions may be principally - ob- 
{crved. 

Firlt, our Obſervator confeſſeth arbitrary or ab- 
ſolute government to be the firſt, and the ſafeſt govern- 
met for the world. 

Sccondly, he acknowlcdgeth that the Juriſditiion 
is uncertain, and the priviledges not clearly declared of 
limited Monarchy. 

Theſe two evident truths delivercd by him , he 
labours mainly to diſguiſe. He ſeems to infmuate 
that Arbitrary Government was but in the infancy of 

the 
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the World, for {o he terms it ; but if we enquire 
of him, how long he will have this infancy of the 
world to laſt , he grants it continued above three 
thouſand years, which is an unreaſonable time for 
the world to continue under-age : for the firſt op- 
poſers he doth tinde of Arbitrary power, were the 
Epbori,Tribuni,.Cuvatores,&c, The Epbori were above 
three thouſand years after the Creation, and the 
Tribuni were later 3 as for his Ciratores,] know not 
whom he means , except the Maſter of the Court of 
Wards , 1 cannot Engliſh the word Curator better. 
I do not believe that he can ſhew that any Crratores 
or & ceters's which he mentions were (o antient as 
the Ephori, As for the Tribwni, he miſtakes much 
if he thinks they were erected to limit and bour.d 
Monarchy;for the State of Rome was at the leaſt Ari- 
ſtocratical(as they call it )if not popular,when Tribunes 
of the people were firſt hatched. And for the 
Ephbori , their power did not limit or regulate Mo- 
narchy, but quite take it away ; for a Lacedemonian 
King in the judgment of Ariſtotle was no King indeed, 
but in name onely, as Generaliſſimo of an Army , and 
the beſt Politicians reckon the Spartan Common- 
wealth to have been Arutocratical * and not Monar- 
chical , and if a limited Monarchy cannot be found 
in Lacedemon , I doubt our Obſervater will hardly 
tind it any where elſe in the whole World 3 and 
in ſubſtance he confeſſeth as much, when he faith, 
Now moſt Countries have ford out an art and peacea- 
ble order for publick, Aſſemblies, as if it were a 
thing but new done , and not before; for ſo the 

_ Now doth import. 
The Obſervator in confeſſing, the Juriſdiftion to be 
incertain, and the priviledges undetermined of that 
X + Court 
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Court that ſhould bound and limit Monarchy, dothin 
effe& acknowledge there is no ſuch Court at all; 
for every Court conſiſts of Furiſdiftions and Privi- 
ledger, it is theſe two that create a Court, and are 
the eſſentials of it : If the admirably compoſed Court 
of Parliament have ſome defetis which may recerve a- 
mendment, as he faith, and if thoſe defetis be ſuch 
as cauſe diviſions both between the Houſes, and between 
the King and both Houſes , and theſe diviſions be about 
ſo main a matter as Furiſdifions and Priviledges , 
and poreer to create new Priviledges, all which are the 
Fundamentals of cvery Court , (for until they be 
agreed upon, the aCt of every Court may not one- 
ly bc uncertain, but invalid , and cauſe of tumults 
and ſcdition:) And if all theſe dowbts and diviſions 
have need to be ſolemnly ſolved, as our Obſervator 
contcſſeth : Then he hath no reaſon at all to fay , 
that Now the conditions of Supream Lords are wiſely 
determined and quietly conſerved , or that Now moſt 
Conntries have found out an art , and peaceable order 
for publick affairs , whereby the people may reſume its 
own power to do it ſelf right without injury unto Prin- 
ces : for how can the underived Majeſty of the people 
by aſſuming its own pozver,tell how to do ber ſelf right, 
or how to avoid doing injury to the Prince, if ber Ju- 
_— be uncertain , and Priviledges undctermi- 
ned ? 

He tclls us Now moſt Corntries have found an art, 
and peaceable order for publick Aſſemblies : and to 
the intent that Princes may not be Now beymd all 
limits and Laws, the whole community in its unde- 
rived Majeſty ſhall convene to 4» Jujtice. But he 
doth not name fo much as one Country or King- 
dome that hath found out this art, where th2 
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whole Community in its underived Majeſty did 
ever convene to do Juſtice, I challenge him, or 
any other for him, to name but one Kingdome 
that hath cither Now or heretofore found out this, 
art or peaceable order. We do hear a great ru- 
mor in this age, of moderated and limited Kings z 
Poland, Sweden, and Denmark, are talked of for 
ſuch; and in theſe Kingdomes , or nowhere, is 
ſach a moderated Government, as our Obſervator 
means, to be found. A little enquiry would be 
made into the manner of the Government 
theſe Kingdoms : for theſe Northera people, as 
Bodin obſcrveth, breath after liberty. 

Firſt for Poland, Boterws faith, that the Govern- 
ment of it is elefiive altogether, and repreſenteth ra- 
ther an Ariſtocracie than a Kingdome : the Nobility, 
who have great authority in the Diets , chuſing the 
King, of prtees His Authority, making His So- 
wveraignty but a ſlaviſh Royalty : theſe diminutions of 
Regality began firſt by default of King Lewis , and 
Jagello, who to gain the ſucceſſion in the Kingdom 
contrary to the Laws, one for bis daughter, and the 
other for bis ſon, departed with many of his Royalties 
an4 Prerogatives, to bay the veices of the Nobility. 
The French Author of the book called the Eftates 
of the world, doth inform us that the Princes Aus» 
thority was more free, not being ſubjefi to any Laws, 
and having abſolute Power, net onely of _ therr eſtates, 
bit alſo of life and death. Since Chriſtian Religion 
was received, it began to be moderated , firit by 
holy admonitions of the Biſhops and Clergy , and then 
by ſervices of the Nobility in war : Religious Princes 
gave many Honors, and many liberties to the Clerg 
and Nobility, and quit much of their Rights, the 
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which their ſucceſſors have continued. The ſuperi 
dignity is reduced to two s, that is, the Pula. 
nate and the Chaftclleine, for that Kings in former 
times did by little and little call theſe men to publikg 
conſultations, notwithſtanding that they bad abſolute 
power to do all things of themſelves, to command, dif- 
poſe, recompence,and puniſh, of their own motions : ſince 
they bave ordained that theſe Dignitier ſhoul4 makg 
the body of a Senate, the King doth not challenge 
wich right and over His Nobility, nor over 

gheir eftates, neither hath be any over the Cl 
And though the Kings Authority depends on the No- 
bility for His elefiion, yet in many things it is abſolute 
after Heis choſen : He appoints the Diets at what time 
and place He pleaſeth, He chooſeth Lay-Conncellors , 
and nominates the Biſhops, and whom He will bave to 
be His Privy Councel : He is abſolute difpoſer of the 
Revenues of the Crown : He is abſolute eſtabliſher 
of the Decrees of the Diets : It is in His power 
fo advance and reward whom he pleaſeth. He 
is Lord immediate of His Subjetis , but not of 
His Nobility: He is Soveraign Fudge of bis No- 
bility in criminal cauſes. The poxeer of the Nobili- 
ty daily increaſeth, for that in reſþeft of the Kings elefli- 
on, they neither bave Law, rule, nor form to do it neither 
by writing nor tradition. As the King governs 
His Snbjefis which are immediately His, with ab- 
folme Authority, ſo tht Nobility 4ifpoſe immediately 
of their vaſſals, over whom every one bath more than 
a Regal power, ſo as they intreat them like ſlaves, 
we be certain men in Poland who ar? called 
EARTHLY MESSENGERS »r Nuntgo's, thy are 
ar it were Azents of Juriſd iflions or Circles of the 
Movolity « theſe bave a certain_Anthority, and. as Bo- 
tcrus 
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terus ſaith , in the time of their Diets theſe men aſ- 
ſemble in a place neer to the Senate-Houſt, where they 
chuſe two als,by whom ( but with a Tribune-like 
authority) they” ſignifie wnto the Council what their 
requeſts are. Not long ſince, their autbority and re- 
putation ſo mightily, that they now carry them- 
ſelves as Head] and Governors, rather than officers 
and minifters of the publick, decrees of the State : One 
of the Comncel refuſed bis Senators place, to become 
one of theſe officers. Every Palatine, the King ve- 
quiring it, calls together all the Nobility of His Pala-, 
tinate ,, where having proponnded unto them the matters 
whereon they are to treat, aud their will being known, 
they chuſe four or fix out of the company of the 
EARTHLY MESSENGERS ; theſe deputies meet 
and make one body, which they call the order of 
Knights. 

This being of late years the manner and order 
of the government of Poland, it is not poſhble for 
the Obſervator to finde among them that the whole 
Community in its underived Majeſty doth ever convene to 
do Fuftice : nor any eleQion or repreſentation of 
the Community, or that the people aſſume its 
own power to do it (elf right. The EARTHLY 
MESSENGERS, though they may be thought to 
repreſent the Commons, and of late take much 
upon them, yet they are gJeted and choſen by 
the Nobility, as their agents and officers. The 
Community are cither vaſfals to the King, or to 
the Nobility, and enjoy as little freedom or liberty 
as any Nation. But it may be faid perhaps, that 
though the Community do not limit the King, 
yet the Nobility do, and fo he is a limited Mo- 
narchy, The Anſwer is, that in truth, though 
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the Nobility at the chuſing of their King do limit his 
power, and do give him an Oath ; yet afterwards 
have always a delire to pleaſe him, and to 
ſecond his will ; and this they are forced to do, to 
avoid diſcord : for by reaſon of their great power , 
they are fubject to great diſſentions, not onely 
among, t elves, but between them and the or- 
der ot Knights, which are the Earthly Meſſengers : 
yea, the Provinces are at diſcord one with another : 
and as for Religion, the diverlity of Sc&ts in Po- 
lind breed perpetual jars and hatred among, the 
people, there being as many Scts as in Amſterdam 
it felt, or any popular government can defire, 
The danger of ſcdition is the cauſe, that though 
the Crown depends on the election of the Nobi- 
lityz yet they have never rejected the Kings ſuc- 
ceſſour, or transferred the Realm to any other 
family, but once, when depoling La4iſlaus for his 
idleneſs (whom yet afterward thcy rcftored ) they 
elected Wencelaus King of Bobemiz. But it the 
Nobility do agree to hold their King to his con- 
ditions, which is, not to conclude any thing but 
by the advice of his Councel of Nobles, nor to 
chooſe any wife without their leaves, then it muſt 
be faid to be a Common-weal, not a Royalty; 
and the King but onely the mouth of the King- 
dom, or as Qucen Chriftinz complained, that Her 
Huſband was but the ſhadow of a Soveraizn. 

Next, if it be conſidered how the Nobility of 
Poland came to this great power; it was not by 
any original contra, or popular convention : tor it 18 
ſaid they have neither Law, Rule, nar Form written 
or unwritten, for the eleftion of their King \, they may 
thank the Bithops and Clergy : tor by their yu 
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admonitions and advice, good and Religious Prin- 
ces, to ſhew their piety, were firſt brought to give 
much of their Rights and Priviledges to their Subjedis, 
devout Kings were meerly cheated of ſome of their 
Royalties, What power ſoever general Afſern- 
blics of the Eſtates claim or exerciſe over and 
above the bare naked a&t of Councelling, they 
were firſt beholding to the Popiſh Clergy for it : 
it is they firſt brought Parliaments into requeſt 
and power: I cannot finde in any Kingdom , but 
onely where Popery hath been, that Parliaments 
have been of reputation 3 and in the greateſt times 
of Superſtition they are firſt menti 

As for the Kingdom of Denmarke, I rcad that the 
Senators, who are all choſen out of the Nobility, 
and feldom exceed the number of 28, with the 
chick of the Realm, do chuſe their Ki 
have always in a manner fet the Kings eldeſt Son 
upon the Royal Throne, The Nobility of Den- 
marke withliood the Coronation of Frederick, 1559, 
till he {ware not to put any Noble-man to death 
until he were judged of the Senate z, and that all 
Noble-men ſhould have power of life and death 
over their Subjects without a z and the King 
to give no Othce without conſent of the Councel. 
There is a Chancelour of the Realm, before whom 
they do appeal from all the Provinces and Iſlands, 
and from him to the King himſelf, I hear of 
nothing, in this Kingdom that tends to Popula- 
rity z no Afembly ot the Commons, no elections, 
or repreſentation of them. 

Sweden is governed by a King beretofore eleflive, 
but now made hercditary in G»ſtavas time : it is 
divided into Provinces : an appeal lieth —_ 
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Vicount of every territory to a Soveraign yu > 
called a Lamen; from the Lamens , to the 
Councehand from this Councel.to the King himſe, 
Now let the Obſervatory bethink himſclt, wherher 
all, or any of theſe three Countrics have found 
out any art at all whereby the people or community 
may aſſume its own power : if neither of theſe King- 
domes have, moſt Countries have not, nay none 
have. The people or Community in thele three 
Realms are as abſolute vaſſals as any in the world; 
the regulating power, if any be, is in the Nobj- 
lity : Nor is it ſuch in the Nobility as it makes 
ſhew for. The cle&tion of Kings is rather a For- 
mality, than any real power : for they dare hard- 
ly chuſe any but the Heir, or one of the blood Roy- 
al: if they ſhould chuſe one among the Nobility, 
it would prove very fatious; it a ſtranger, odi- 
ous, neither ſafe. For the Government, th 
the Kings be ſwom to raign according to t 
Laws, and are not to do any thing without the 
conſent of their Councel in publick affairs: yet 
in regard they have power both to advance and 
reward whom they pleaſe, the Nobility and Se- 
nators do comply with their Kings. And Boterws 
concludes of the Kings of Poland, who ſeem to 
be moſt moderated, that fach as is their valour, dex» 
terity, and wiſdome, ſuch is their Power, Amthority, 
and Government. Alſo Bodin faith, that theſe three 
Kingdoms are States changable and uncertain, at 
the Nobility is ftronger than the Prince, or the Prince 
than the Nobility; and the people are fo far from 
liberty, that he ſaith, Divers particular Lords exall 
not onely Cuſtoms, but Tributes alſo , which are com 
firmed and grow ſtronger, both by long PR 
time, and uſe of Judgments. The 
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but onely the Exerciſe of the Conſular Power was 
ſuſpended by a ſeeming humble way of interceſſ- 
on of the Tribunes 3 The Confuls by their firſt 
Inſtitution had a lawful Right to do thoſe things, 
which yet they would not do by reaſon of the 
ſhortnels of their Reigns, but choſe rather to 
countenance their ations with the title of a De- 
cree of the Senate ( who were their private Coun- 
cel ) yea, and ſometimes with the Decree of the 
Aflembly of the Centurics ( who were their Pub- 
lick Counſel ) for both the Aﬀembling of the 
Senatc, and of the Centuries, was at the Plca- 
{ure of the Conſuls, and nothing was to be pro- 
pounded in either of them, but at the Will of 
the Conſuls : which argues a Sovercignty in them 
over the Senate and Centurics 3 the Senate of Rome 
was like the Houſe of Lords, the Aﬀembly of the 
Tribes reſembled the Houſe of Commons, but 
the Aſſembling of the Centwries, was a Body com- 
poſed of Lords and Commons united to Vote to- 
ether. 

The Tribunes of the People bore all the Sway 
among, the Tribes, they called them together when 
they pleaſed, without any Order, whereas the 
Centuries were never Afſembled without Ceremo- 
ny, and Religious obſervation of the Birds by the 
Augurs, and by the Approbation ot the Senate, and 
therefore were ſaid to be auſpicata, and ex authorita- 
te Patrum. 

Theſe things conſidered, it appears, that the Af- 
ſembly of the Centuries was the only legitimate, 
and great Mceting, of the People of Rome : as for 
any Aſſembling , or Electing of any Trultces, or 
Repreſentors of the People of Rome, in nature " 
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the modern Parliaments, it was not in Uſe, or ever 
known in Rome, 

Above two hundred and twenty years after the 
expullion of Kings, a ſullen humour took the 
Commons of Rome, that they would nceds de- 
art the City to Janiculum, on the other fide of 
Tybur, they would not be brought back into the 
City, until a Law was made, That a Plebiſci- 
tum, Or a Decree of the Commons might be ob- 
ſerved for a Law 3 this Law was made by the Di- 
Qator Hortenſins, to quiet the Sedition, by giv- 
ing a part of the Legitlative Power to the Com- 
mons, in ſuch infcriour matters only, as by Tolera- 
tion and Ufſurpation had been praftiled by the 
Commons, I find not that they defired an En- 
largement of the Points which were the Object 
of their Power, but of the Perſons, or Nobility 
that ſhould be ſubjcct to their Decrees : the great 
Power of making War, of creating the greater Ma- 
giltrates, of judging, in Capital Crimes, remained in 
the Conſuls, with the Senate, and Aſſembly of the 
Centuries. 

For further manitcſtation of the broken and di- 
ſiracted Government of Rome, it is tit to conſider 
the original Power of the Confſuls, and of the Tri- 
bunes of the Commons, who are ordinarily called 
the Tribunes of the People. 

Firſt, it is undeniable, that upon the expulſion of 
Kings, Kingly power was not taken away, but on- 
y made Annual and changeable berween two 
Conſuls ; who in their Turns, and by courlc had 
the Sovereignty, and all Regal power 3 this ap- 
pears plainly in Livy, who tells us, that Valerias 
Publicola being Conſul, he himſelf alone ordained 

a Law, 
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a law, and then affcmbled a general Seſſion, 

Turentillus Arſa inveighed and complained againſ 
the Conſul's Government, as being ſo abſolute, and in 
Name only leſs odious than that of Kings, brt in Fatt 
more cruel; for inſtead of one Lord the City had receir- 
ed twain, baving Authority beyond all Meaſiere, mnli- 
mited and infinite, Sextins and Licinus complain, 
that there would never be any indifferent Conrſe, ſo 
long as the Nobles kept the Sovereign Place of Command, 
and the Sword to ſtrike, whiles the poor Commons have 
only the Buckler ; their Conelufion was, that it re 
mails, that the Commons bear the Office of Conſuls too, 
for that were a Fortreſs of their Liberty, from that day 
forward, ſhall the Commons be Partakgrs of thoſe things, 
wherein the Nobles now ſurpaſs them, namely Sovereign 
Rule and Authority. 

The Law of the twelve Tables affirms, Regis 
imperio duo ſiento, iique Conſules apfe!lantor. Let two 
have regal Power, ant let them be called Conſnls : alſo 
the Judgment of Livy is, that the Sovereign Power 
was tranſlated from Conſuls to Decenvirs, as before 
from Kings to Conſuuls, Theſe are proots ſufficient 
to ſhew the Royal Power of the Conſuls. 

About ſixteen years after the firſt Creation of 
Conſuls, the Commons tinding, themſelves much 
run into Debt, by waſting their Eſtates in tollowing 
the Wars; and ſo becoming, as they thought, 
oppreſſed by Uſury, and calt into Prifon by the 
Judgment, and Sentence of the Conſuls, they grie- 
vouſly complained of Ufſury, and of the Power ct 
the Conſuls, and by Scdition prevailed, and obtain- 
ed Leave to chooſe among themſelves Magiltrates 
called Tribunes of the People, who by their Inter- 
ceſion might preſerve the Commons from _— op; 
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preſſed, and ſuffering Wrong from the Conſuls ; 


and it was further agreed, that the Perſons of thoſe 
Tribunes ſhould be ſacred, and not to be touched 
by any. By means of this Immunity of the Bodies 
of the Tribunes from all Arrefts or other Violence, 
they grew in time by rees to ſuch Boldnefs, 
that by ſtopping the gal ings of the Con- 
ſuls (when they pleaſed to intercede) they raiſed 
ſuch an Anarchy oft times in Government, that they 
themſelves might a&, and take upon them, what 
Power ſoever they pleaſed (though it belonged not 
to them.) This Gallantry of the Tribunes was the 
Cauſe, that the Commons of Rome, who were di- 
ligent Pretenders to Liberty, and the great Maſters 
this part of Politiques, were thought the only fa- 
mous Preſervers, and Keepers of the Liberty of 
Rome. And to do them right, it muſt be confeſſed, 
they were the only men that truly underſtood the 
Rights of a Negative Voice 3 it we will allow every 
man to be naturally free till they give their Conſent 
to be bound, we mult allow every particular Perſon 
a Negative Voice 3 fo that when as all have equal 
Power, and arc as it were fellow-Magiltrates or 
Officers, each man may impeach, or ſtop his Fellow- 
Officers in their Proceedings, this is grounded upon 
the general Reaſon of all them, which have any 
thing in Common, where he which forbiddeth, or 
denyeth, hath moſt Right; becauſe his Condition in 
that Caſe is betier than his which commandeth, or 
moveth to proceed 3 for every Law or Command, 
is in it (elf an Innovation, and a Diminution of 
{ome part of popular Liberty ; tor it is no Law ex- 
cept it reſtrain Liberty ; he that by his negative 
Voice doth forbid or hinder the Proceeding o \a =__ 
W, 
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Law, doth but preſerve himſelf in that Condition 
of Liberty, whercin Nature hath placed him, and 
wherecot he is in preſent Poſſeſſion 3 the Conditi- 
on of him thus in Poſſeſſion being the better, the 
ſtronger is his Prohibition, any fingle man hath a 
juſter Title to his Negative Voice, than any Multitude 
can have to their Affirmative; to ſay the People 
are free, and not to be governed, but by their 
own Conſent, and yet to allow a major part to 
rule the whole, is a plain Contradiction, or a de- 
ſtruction of natural Freedom. This the Commons 
of Rome rightly underftood, and therefore the tran- 
{cendent Power of the Negative Voice of any one 
Tribune, being able of it (clt to ſtay all the Proceed- 
ings, not of the Conluls and Senate only, and other 
Magiſtrates, but allo of the reſt of his tellow-Tri- 
bunes, made them ſcem the powertulleſt men in all 
Rome; and yct in Truth they had no Power or Ju- 
ri{diction at all, nor were they any Magiſtrates, nor 
could they lawtully call any man betore them, for 
they were not appointed for Adminiſtration of 
Jultice, but only to oppoſe the Violence, and Abuſe 
of Magiltrates, by interceeding tor ſuch as appealed, 
being unjuſtly oppreſſed 3 for which Purpole at firſt 
they fate only without the Door of the Senate, and 
were not permitted to come within the Doors: 
this Negative Power of theirs was of Force only 
to hinder, but not to help the Proceedings in Courts 
of Juſticez to govern, and not to govern the Peo- 
ple. And though they had no Power to make 
Laws, yet they took upon them to propound Laws, 
and flattercd and humoured the Commons by the 
Agrarian and Frumentarian Laws, by the firſt they 
divided the Common fields, and conquered Lands 
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among, the Common People ; and by the latter, 
they afforded them Com at a cheaper or lower 

ice : by thele means theſe Demagogues or Tri- 
= ot the Commons led the Vulgar by the Noſes, 
to allow whatſoever Uſurpations they pleaſed to 
make in Government, 

The Royal Power of the Conſuls was never ta- 
ken away from them by any Law that I hear of, 
but continued in_them all the time of their pretend- 
ed popular Government, to the very laſt, though 
repined at, and oppoſed in ſome particulars by the 
Commons, 

The No-Porwer, or Negative Power of the Tri- 
bunes, did not long give content to the Com- 
mons, and therefore they deſired, that one of the 
Conſuls might be _ out of the Commonalty : 
the eager nding of this point for the Com- 
——_, nl es Ml: oppoling of it by the No- 
bility or Senate, argues how much both partics re- 
garded the Sovercign power of a Conſul ; the Dif 
= laſted fourſcore years within two : the Tri- 

unes preſſing it upon all advantages of opportuni- 
ty, never gave over till they carned it by firong 
hand, or ſtubbornneſs, hindring all Elections of the 
Curule, or greater Magiſtrates, for five years toge- 
ther, w y the Nobles were forced to yield the 
Commons a Conſul's place, or el{c an Anarchy was 
ready to deſtroy them all ; and yet the Nobility had 
for a good while allowed the Commons Milita- 
ry Tribunes with Conſular Power, which, in effect 
or ſubſtance, was all one with having one ot the 
Conſuls a Commoner, ſo that it was the bare 
Name of a Conſul which the Commons to long 


ſirived for with the Nobility : In this contention, 
L fomg 


: 
? 
. 


46 Obſervations touching ' 
ſome Years Conſuls were choſen, ſome years Mili- 
tary Tribunes in ſuch Confuſion, that the Roman 
Hiſtorians cannot agree among, themſelves, what 
Conſuls to aflign, or name for each Year, although 
they have Capitoline Tables, Sicilian and Greek, Re- 
giſters, and Kalenders, Fragments of Capitoline 
Marbles, linen Books or Records to help them : a good 
while the Commons were content with the Liber- 
ty of having one of the Conſuls a Commoner 3 but 
about fouricore ycars after they enjoyed this Pri- 
vilege, a Defire took them to have it enacted, that 
a Decree of the Commons called a plebiſcitum might 
be obſerved for a Law, Hortenſas the Dictator 
yiclded to enact it, thereby to bring back the Sedi- 
tious Commons, who departed to Fanicwulum on 
the other ſide ot Tybur, becauſe they were deeply 
engaged in Debt in regard of long Scditions and 
Difſenfions. The eleventh Book of Livy, where 
this Sedition is ſet down, is loſt; we have only a 
touch of it it in Florws his Epitome, and St. Awgn- 
ftine mentions the Plundring of many Houſes by the 
Commons at their departing : this Scedition was 
above 220 years after the Expultion of Kings, 
in all which time, the People ot Rome got the Spoil 
of almoſt all Traly, and the wealth ot very many 
rich Citics : and yet the Commons were in {o great 
Penury, and over whelmed with Debts that they 
fell to plunder the rich Houſes of the Citizens, 
which ſounds not much for the Honour of a 

Government. This communicating of a legiſlative 
Power to the Commons, touching Power of cn- 
tranchiting Allies, Judgments Penal, and Fines, 
and thole Ordinances that concerned the Good 
of the Commons called Plebiſcita, was a _ - 
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of the Snpreme Power, and the giving a Sore vt 
it to others, as well 25 to the Conluls, and was 
in effect to deſtroy the lcgitf)ative Porycr, tor to hav 
two Supremes is to have none, b<couſz the one 
may deſtroy the othcr, and is quite contrary 
to the indiviſible _ e cf Soverctgnty, The 
Truth is, the Conſuls, having but annua! Sovereipr: » 
ty, were glad for their own Saicty, and _ in 
Matters of great Importance, and \Vetght, to call 
together ſometimes the Senate, who were their or- 
dinary Councel, and many timcs the Centurics of 
the People, who were thcir Councel cxr2ordtinary, 
that by their Advice they might countenance, and 
firengthen (ich Actions as were tull ot Danger and 
Envy : and thus the Conluls by weakening, theis 
original Power brought the G vernment to Contu- 
hom, civil Diflention, and uttcr Ra ine; fo dange- 
rous a thing it is to {ſhew Favour to Common 
Pcopxle, who interpret all Graces and Favours tor 
their Rights, ard juli Liberties: the Confuls {ul- 
lowing the Advice ot the Senate or Peopl * Ut 
not take away their Right of Governing no mor. 
than Kings loſe their Supremacy by taking, Advice in 
Parliaments, 

Nve only the Confuls, but 231% the Pretors and 
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command, was called jus hotorarium > and they were 
wont at the Entrance into their Ofhce to colleq, 
and hang vp for publick View, a Form of Admi- 
nitration of Juſtice which they would obſerve, and 
though the editizem Pretoris, expired with the Pretors 
Officez yetit was called Kdidium perpetuum. 

What Peace the Low-Countries have found ſince 
their Revolt is viſible 3 it is near about an hundred 
Years ſince they ſet up for themſelves, of all which 
time only twelve years they had a Truce with the 
Spaniard, yet in the next year, after the Truce was 
agrced upon, the War of 7aliers brake forth, which 
engaged both Partics ; ſo that upon the matter, they 
have lived in a continued War, for almoſt 100 
Years: had it not been for the Aid of their Neigh- 
bours, they had bcen long ago ſwallowcd up, 
when they were glad humbly to offer their new 
hatch'd Commonwecal, and themſelves Vaſſals to 
the Qucen of. England, atter that the French King 
Hen. 3. had refuſed to accept them as his Subjects 3 
That little Truce they had, was almoſt as coſtly as 
a War; they being forced to keep about thirty 
thouſand Souldicrs continually in Garriſon, Two 
things they ſay they firſt fought about, Religion 
and Taxcs, and they have prevailed it ſeems in 
both, tor they have gotten all the Rcligions in 
Chriſttendomec, and pay the greateſt Taxes in the 
World ; they pay Tribute halt in halt for Food, 
and molt necetlary things, paying as much for Tri- 
bute as the price of the thing ſold ; Exciſe is paid 
by all Retailers of Wine, and other Commodities ; 
for cach Tun of Beer fix Shillings, for each Cow 
for the Pail two Stivers every week : for Oxen, 
Horſes, Sheep, and other beaſts fold in the Market 

the 
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the twelfth part at lealt, be they never ſo oft ſold 
by the year to and fro, the new Malier ſtill pays as 
much : they pay five Stivers tor every Buſhel of their 
own Wheat, which they uſe to grinde in publick 
Mills : Theſe are the Fruits of the Low-Country 
War. 

It will be faid that Venice is a Commonwealth 
that enjoys Peace. She indeed of all other States 
hath enjoyed of late the greateſt Peace, but ſhe 
owes it not to her kind of Government, but to the 
natural Situation of the City, having ſuch a Banck 
in the Seca of neer threeſcore Miles, and ſuch Mar- 
ſhes towards the Land, as make her unapproachable 
by Land, or Sea to theſe the is indebted for her 
Peace at home, and what Peace (he hath abroad 
ſhe buys at a dear Rate; and yet her Peace is little 
better than a continued War ; The City always is 
in ſuch perpetual Fears, that many belieged Cities 
are in more Security a Senator or Gentleman dares 
not converſe with any Stranger in Venice, ſhuns Ac+ 
quaintance, or dares not own it : they are no better 
than Banditos to all humane Society. Nay, no 
People in the World live in ſuch Jealoutie one of 
another, hence are their intricate Solemnities, or 
rather Lotteries in Ele&ion of their Magilirates, 
which in any other Place, would be ridiculous and 
uſeleſs. The Senators or Gentlemen arc not only 
jealous of the Common People, whom they keep 
difarmed,burt of one another; they dare not truſt any 
of their own Citizens to be a Leader of their 
Army,but arc forced to hire, and entertain Forcign 
Princes for their Generals, excepting their Ci- 
tizens from their Wars, and hiring others in 
their Places: it cannot be (aid, that People live 
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in Pcace which are in ſuch miſerable Fears con- 
tinually. 

he Venetians at firlt were {nbje&t to the Roman 
Enijperour 3 and for fear of the Invaſion of the 
Hwnnes toxfook Pad, and other places in Traly 
and rctired with all their Subſtance to thoſe lands 
where now Venice? {t2nds: I do not read they had 
any Lexve to deſcrt the detence of their Prince and 
Countrey, where they had got their Wealth, much 
lels to {et up a Government ot their own;, it was 
no better than a Reb:Mion, or Revolting from the 
Roman Empire. At trit they lived under a kind 
of 0!izarchy, tor (everal INands had cach a Tribune, 
who all mer, and governcd i common : but the 
dangerous Seditions of their Tribunes, put a nc- 
cellity upon them to chooſe a Duke for Lite, 
who, for many hundreds of ycars, had an Abſolute 
Powcr, under whoſe Government Venice flouriſhed 
molt, and got great Victorics, and rich Poſlflions. 
But by in{cnuble degrees, the Great Councel of the 
Gentlemen have tor many ycars bzen Icfſening the 
Power of their Dukes, and have at laſt quite taken 
it away. It is a ſtrange Errour tor any man to be- 
lieve, that the Government ot Venice hath been al- 
waycs the fame that it is now : he that reads but 
the Hittory of Vericmay , find tor a long time a 
Sovercign Powcr in their Dukes : and that tor theſe 
laſt two hundred years, fince the diminiſhing of that 
Power, there hath been no great Victories and Con- 
queſts obtained by that Eltate, 

That which cxcceds admiration is, that Contarene 
hath the contidence to athrm the preſent Govern» 
ment ot I/enice to be a mixed Form of Monarchy, 
Democratie, and Ariffocratie ; For, whcycas he makes 
4 the 
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the Duke to have the Perſon and Shew of a King » 
he after confeſſeth, that the Duke can do nothing 
at all alone, and being joyned with other Magi- 
ſtrates, he hath no more Authority than any of 
them : alſo the power of the Magittrates is ſo ſmall, 
that no one of them, how great ſocver he be, can 
determine of any thing of moment, without the al- 
lowance of the Councel. So that this Duke is but 
a man dreſſed up in Purple, a King only in Pomp 
and Ornament, in Power but a Senator, within the 
City a Captive, without a Traytor, it he go with- 
out Leave, As little reaſon is there to think a Po- 
pular Eſtate is to be found in the great Councel of 
Venice, or S. P. 9. VU. for it doth not confiſt of 
the forticth part of the People, but only of thoſe 
they call Patritians or Gentlemen 3 for the Com- 
mons, neither by themſelves, nor by any choſen by 
them for their Repreſentors, are admitted to be any 
part of the Great Councel : and it the Gentlemen 
of Venice have any Right to keep the Government 
in their own hands, and to exclude the Commons, 
they never had it given them by the People, but at 
firſt were bcholding to Monarchy tor their Nobility. 
This may further be noted, that though Venice of 
late enjoyed Peace abroad, yet it had been with that 
Charge, either for Fortitication and Defence, or in 
Bribery ſo exceſſive, whereby of late upon any 
terms they purchaſed their Peace, that it is (aid their 
Taxes are ſuch, that Chriſtians generally live better 
under the Twrk,, than under the Venetians, tor there 
is not a grain of Com, a ſpoonful of Wine, Salt, 
Eggs, Birds. Beaſts, Fowl, or Fiſh fold, that _ 


not a certain Cuſtom : upon occaſions the 
rers and Crafts-men pay a Rateby the Poll monthly, 
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they reccive incredible Gains by Uſury of the Jews ? 
for in every City they keep open Shops of Intereſt? 
taking pawns after fifteen in the hundred, and if at 
the years end it be not redeemed, it is forfeited, or 
at the leaſt, ſold at great loſs. The Revenues which 
the very Courtizans pay for Toleration, maintains no 
leſs than a dozen of Gallies. 

By what hath been ſaid, it may be judged how 
unagreeable the popular Government of Rome here- 
tofore, and of Venice, and the United Provinces at 
preſent, are, cither for Religion or Peace ( which 
two are principal ingredients of Government ) and 
{o conſcquently not fit to be reckoned for Forms, 
flince whatſoever is either good or tolerable in c- 
ther of their Governments, is borrowed or patch- 
ed up of a broken, and diſtracted Monarchy. Lalt- 
ly, though Venice and the Low Countreys are the 
only remarkable places in this age that reje& 

® Monarchy, yet neither of them pretend their Go- 
vernment to be founded upon any original Right 
& the People, or have the Common people any 
power amonglt them, or any choſen by them. 
Never was any popular Eftate in the Werld 
famous for keeping themſclves in peace 3 all 
their glory hath been for Quarrelling and Fight- 


> | 

Thoſe that are willing to be perſwaded, that 
the power of Government is originally in the Peo- 
ple, finding how impoſſible it is tor any people to 
exerciſe ſuch power, do ſurmiſe, that though the 
people cannot govern, yet they may chooſe Repre- 
fentors or Trulices, that may manage this power tor 
the Ptople, and ſuch Repreſentors mult be ſurmiſed 
to be the People. And lince ſuch Reprelentors cany 
not 
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not truly be choſen by the People, they are fain to 
divide the People into ſeveral parts, as of Provin- 
ces, Citics, and Burrough-Towns, and to allow to 
every one of thoſe parts to chooſe one Repreſentor 
or more of their own : and ſuch Repreſentors, 
though not any of them be choſen by the whole, or 
major part of the People, yet Riill muſt be ſurmiſed 
to be the People 3 nay, though not one of them 
be choſen either by the People, or the major part 
of the People of any Province, City, or Bur- 
rough, for which they ſerve, but onely a ſmaller 
part, ſtill it muſt be (ajd to be the People. Now 
when ſuch Repreſentors of the People do Aſſem- 
ble or meet, it is never fcen that all of them 
can at one time meet together 3 and fo there ne- 
ver appears a true, or full Repreſentation of the 
whole People of the Nation, the Repreſentors of 
one part or other being abſent, but (till they mult 
be imagined to be the People, And when ſuch 
imperfect Aſſemblies be met, though not half 
be preſent, they proceed : and though their number 
be never ſo ſmall, yet it is fo big, that in the de- 
tate of any Buſineſs of moment, they know not 
how to handle it, without refcrring ic to a fewer 
number than themſelves, though themſelves arc not 
ſo many as they ſhould be. Thus thoſe that are cho- 
ſen to repreſent the People, are neccilicated to chooſe 
others, to repreſent the Repreſentors themſelves z, a 
Truſice of the North doth delegate his power to a 
Truſtee of the South 3 and one of the Ealt may fub- 
ſtitute one of the Weſt for his Proxy : hereby it 
comes to paſs, that Publick Debates which are 
gre to be —_ a general A of a 

ingdom, are contracted into a particular or private 
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Aſſembly, than which nothing can be more deſtru- 
Rive, or contrary to the nature of Publick Aſſem- 
blies. Each company of ſuch Truſtees hath a Pro- 
locutor, or Speaker z who, by the help of three or 
four of his tellows that are moſt ative, may caſi- 
ly comply in gratifying one the other, ſo that each 
of them in their turns may ſway the Truſtees, 
whillt one man, for himſclt or his tricnd, may rule 
in one Buſineſs, and another man tor him{clt or his 
frien4 prevail in another cauſc, till fuch a number 
of Traſtces be reduced to fo many petty Monarcks 
as there be men of it. So in all Popularitics, 
where a General Councel, or grexnt Aſſembly of 
the Pcople mcet, they find it impoſſible to dil- 
patch any great Action , cither with Expedition 
or Secrecy, if a publick free Debate be admitted ; 
and therefore are conlirained to Epitomize, and 
ſub-cpitomiſe themſelves ſo long , till at laſt 
they crumble away into the Atomes of Monar- 
cy, which is the next degree to Anarchy; for 
Anarchy is nothing elſe but a broken Monarchy, 
where every man is his own Monarch, or Gover- 
NOUr. 

Whereas the Power of the People in chooſing 
both their Government and Governours, is of late 
highly magnified, as if they were able to chooſe 
the belt and excellenteſt men for that purpoſe. 
We (hall find it true what Ariſtotle hath affirmed, 


| that #7 choſe well is the office of him that hath 


Knowledge , none can chooſe a Geometrician but be 
that bath rkill in Geometry, 1. 3. c. 11. for, faith 
he, All men eſteem not Excellency to be one and the 
ſame, |. 3.C. 17. 
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A great deal of talk there is in the World of the 
Freedom and Liberty that they ſay is to be found 
in Popular Commonweals 3 it is worth the en- 
quiry how far, and in what ſenſe this Speech of 
Liberty is true. True Liberty is for every man to do 
what be liſt, or to live as be pleaſe, and not to be tied 
to any Laws. But ſuch Liberty is not to be found 
in any Commonweal z for there are more Laws in 
Popular Eſtates than any where elſe ; and {6 con- 
ſequently leſs Liberty : and Government many fay 
was invented to take away Liberty, and not to give 
it to every man 3 ſuch Liberty cannot be; it it 
ſhould, there would be no Government at all ; 
therefore Ariſtotle, 1. 6. cap. 4. It is profitable not 
to be lawful to do every thing that we will, for pow- 
i to do what one will, cannot reſtrain that Evil that 
is in every mat , {Oo that true Liberty cannot, nor 
ſhould not be in any Eſtate. But the anely Liberty 
that the talkers of Liberty can mean, is a Liberty for 
ſome men to Rule and to be Ruled, for fo Ariſts- 
tle expounds it 3 one while to Govern, another 
while to be Governed 3 to be a King in the torenoon, 
ind a Subje&t in the afternoon 3 thus is the onely Li- 
berty that a Popular Eſtate can brag of, that where 
a Mmarchy hath but one King, their Government 
hath the liberty to have many Kings by turns. It 
the Common People look for any other Liberty, ct- 
ther of their Perſons or their Purles, they are pitiful- 
ly deceived, tor a perpetual Army and Taxes are the 
principal matcrials of all Popular Regiments : never 
yet any ſiovod without them, and very {cldom con- 
tinued with them 3 many popular Eftates have ltart- 
ed up, but few have laſted ; It is no bard matter 
for any kind of Government to Lift ore, or two, or 


three 
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three dayes, 1. 6. c. 5. For all ſuch as out of hope of 
Liberty, attempt to ere new Forms of Govern» 
ment, he gives this prudent Leſſon. We muſt lock 
well into the continuance of Time, and remembrance of 
many Tears, wherein the means tending to eſtabliſh Come 

emumity had not lain hid, if they had been good and uſe- 
fu, for almoſt all things have been found out, albeit 
ſome have not been received, and other ſome have been 
rejetied, after men have had experience of them; 
b 2 © %e 

It is believed by many, that at the very firſt Af- 
ſembling of the People, it was unanimouſly agreed 
in the firſt place, that the Conſent of the major 
part ſhould bind the whole ; and that though 
this firſt Agreement cannot poſſibly be pur 
either how, or by whom it ſhould be made; yet 
it muſt neceſſarily be believed or ſuppoſed, be- 
cauſe otherwiſe there could be no lawtul Govern- 
ment at all, That there could be no lawful Go- 
vernment, except a general Conſent of the whole 
People be firſt furmiled, is no found propotition 3 
yet truc it is, that there could be no popular Go- 
vernment without it. But if there were at firlt a 
Government without being bcholden to the People 
tor their Conſent, as all men confeſs there was, 1 
hnd no reaſon but that there may be fo ſtill, with- 
out asking Leave of the Multitude. 

If it be truc, that men are by nature free-born, 
and not to be governed without their own Con- 
ſents, and that Self-preſervation is to be regard- 
ed in the firſt place, it is not lawful for any Go- 
vernment but Self-government to be in the World, 
it were fin in the People to Detire, or attempt to 


Conſent to any other Government : it the Fa- 
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thers will promiſe for themſelves to be Slaves, 
yet for their Children they cannot, who have 
alwayes the ſame Right to ſet themſelves at Li 
berty, which their Fathers had to Enſlave them- 
(elves. 

To pretend that a major part, or the ſilent Con- 
ſent of any part, may be interpreted to bind the 
whole People, is both unreaſonable and unnatu- 
nl; it is againſt all Reaſon for mcn to bind 0- 
thers, where it is againſt Nature for men to bind 
themſelves. Men that boaſt fo much of natural 
Feeedom, are not willing to conlider how con- 
tadictory and deſtructive the Power of a ma- 
jor part is to the natural Liberty of the whole 
People 3 the two grand Favourites of the Subjects, 
Liberty and Property ( tor which moſt men pretend 
to ſtrive ) are as contrary as Fixe to Water, and 
cannot ſtand together. Though by humane Laws 
in Voluntary Atiions, a major part may be tolerated 
to bind the whole Multitude, yet in Neceſſary Ai- 
ons, ſuch as thoſe of Nature are, it cannot be fo, 
Belides, if it were poſhble for a whole People to 
chooſe their Repreſentors, then cither every, cach 
one of thoſe Repreſcntors ought to be particular- 
ly choſen by the whole People, and not one Re- 

elentor by one part, and another Repreſentor 
pk part of the People, or elle 1t is necella- 
ry, that continually the entire Number of the Repre- 
ſentors be preſent, becauſe otherwile the whole 
People is never repreſented. 

Again, it is impoſſible for the People, though 
they might and would chooſe a Government, or 
Governours, ever to be able to do it : tor the Peo- 
ple, to ſpeak truly and properly, is a thing or Body 
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in continual Alteration and Change, it never conti- 
nues one Minute the ſame, being compoſed of 
Mulcitude of Parts, whereof divers continually de- 
cay and periſh, and others renew and ſucceed in 
their places, they which are the People this Minute, 
are not the People the next Minute, If it be an- 
ſwered, that it is impoſſible to ſtand fo ſtriftly, s 
to have the Conſcnt of the whole People 3 and 
therefore that which cannot be, muſt be ſuppoſed 
to be the At of the whole People : This is a tirange 
Anſwer, firſt to affirm a Neceſſity of having, the 
Peoples Conſent, than to confels an Impoſſthility 
of having it. If but once that Liberty, which is 
eltcemed fo ſacred, be broken, or taken away but 
from one of the meanelt or baſeſt of all the People: 
a wide Gap is thereby opened for any Multitude 
whatſoever,that is able to call themſclves, or whom- 
{oever they pleaſe, the People. 

Howſocver mcn are naturally willing to be per- 
{waded, that all Sovereignty flows from the Con- 
ſent of the People, and that without it no truc Ti- 
tle can be made toany Supremacy z and that it is 
lo errant an Axiome of late, that it will certainl 
paſi without Contradifion as a late Exercitator tells 
us : yet there arc many and great Difficulties in the 
Point never yet determined, not ſo much as diſpu- 
ted, all which the Exercitator waves and declines, 
profeſling he will not inſiſt upon the DiſtinCtions, 
touching the manner of the Peoples paſſing their Con- 
ſent, nor determine which of them is ſufficient, and 
which not to make the Right or Title , whether it mf 
be Antecedent to Poſſeſſion, or may be conſequent * Ex- 
preſs, or Tacite : Collettive, or Repreſentatrve : Abſolute, 
or conditionated : Free, or Inforced ; Rerocable, or Ir- 
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revocable. All theſe are material Doubts con- 
cerning the Peoples Title, and though the Exerci- 
tator will not himſelt determine what Conſent is 
ſufficient, and what not, to make a Right or Title, 
yet he might have been ſo courteous, as to have di- 
reed us, to whom we might go tor Reſolution in 
theſe Caſes. But the Truth is, that amongſt all 
them that plead the Neceſſity of the Conſent of 
the People, not one of them hath ever toucht upon 
theſe ſo neceſſary DeEtrines; it is a Task it ſeems 
too difficult, otherwiſe ſurely it would not have 
been negleQed, confiderivg how neceſſary it is to 
reſolve the Conſcience, touching the manner of 
the Peoples paſſing their Cenſent ; and what is ſufh- 
cient, and what not, to make, or derive a Right, or 
Title from the People. 

No Multitude or great Aſſembly cf any Nation, 
though they be all of them never ſo good and ver- 
tuous, can pothbly govern; this may be evidently 
diſcovered by conlidering the Aﬀtions of great and 
numerous Aſſemblies, how they arc neccthtated to 
relinquiſh that ſupreme Power, which they think 
they exerciſe, and to delegate it to a tzw. There 
are two Parts of the Supreme Power, the lJegiſſ.c- 
tive, and the Execute, neither of thee can a great 
Aſſembly truly act. It a new Law be tobe nude 
it may in the General recove the Propoſal of it 
from once or more cf the General Aftcrnbly, but 
the forming, penning, or traming it into a Law 
is committed to a icw, becauſe a great number of 
perſons cannot without tedious, and dilatory Ee- 
bates, examine the Eenetits and Miſchicts of a Law, 
Thus in the very twti Beginnirg the Intention of 4 
general Aſſembly is trutizuted 3 then after a Law is 

pen- 
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ed or framed, when it comes to be queſtion- 
hates it ſhall paſs or nay 3 though it be Vo- 
ted in a full Aſembly, yet by the Rules of the AC 
ſembly, they are all ſo tyed up, and barred from a 
free and full Debatez that when any man hath gj- 
ven the Reaſons of his Opinion 3 it thoſe Reaſons 
be argued againſt, he is not permitted to reply in 
= gay or Explanation of them, but when he 
th once ſpoken, he muſt be heard no more: 
which is a main Denial of that Freedome of Debate, 
for which the great Aſſembly is alleaged to 
be ordained in the high Point of Legiſlative 
Power, 

The ſame may be faid, touching the executive 
Power, if a cauſe be brought before a great Aﬀem- 
bly, the firſt thing done, is to reterr, or commit it 
to ſome few of the Aſſembly, who are truſted with 
the examining the Proots, and Witneſſes, and to 
make Report to the general Aſſembly ; who upon 
the Report proceed to give their Judgments with- 
out any publick hearing, or intcrrogating the Wit- 
neſſes, upon wholc Teimonies diligently exami- 
ned every man that will paſs a conſcientious judg- 
ment is to rely, Thus the legiſlative and execxtive 
Power are never truly practiſed in a great Aſſembly ; 
the true Reaſon whereot is, if Freedom be given 
to Debate, never any thing could be agreed upon 
without endleſs Diſputes; meer Neceflity compels to 
refer main TranſaRions of Buſineſs to particular Con- 

tions and Committees. 
hoſe Governments that ſcem to be popular are 
kinds of petty Monarchies, which may thus appear : 
Government is a Relation between the Gover- 
nours, and the governed, the one cannot be with- 
out 
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out the other, murtns ſe poownt & auferwt 3 where a 
Command or Law procceds from a major part, 
there thoſe individual Perſons that concurred in 
the Vote, are the Governours, becauſe the Law is 
only their Will in particular : the Power of a 
major Part bcing a contingent, or caſual thing, ex- 
pircs in the very Act it felt of voting, which Power 
of 2 major part is grounded upon a Suppofition, 
that they are the ſixonger part z when the Vote 
is paſt, thele Voters, which are the major part, 
return again, and are incorporated into the whole 
Aſſembly, and are buried as it were in that 
Lump, and no otherwiſe conſidered 3 the Ad&t 
or Law ordaincd by fuch a Vote, loſeth the Makers 
of it, betore it comes to be obeyed; tor when it 
comes to be put in Execution, it becomes the Will 
ot thoſe who enjoyn it, and torce Obedience to it, 
not by Virtue of any Power derived trom the Ma- 
kers of the Law. No man can fay, that during 
the Reign of the late Queen Elizaveth, that king 
Henry the Sth. or Edward the fixth did govern, al- 
though that many of the Laws that were made in 
thoſe two former Princcs timcs, were obſerved, 
and executed under her Government 3 but thoſe 
Laws, though made by her Predeccflours, yet be- 
came the Laws of her pretene Government 3 who 
willed and commanded the Exccution of them, and 
had the Came Power to correct, interpret, or miti- 
pite them, which the fult makers of them 
had; every Law mult always have fome pre» 
ſent known Perſon in Bcing, whole \\ il] it nuſt 
be to make it a Law for the Preſents, this Caii- 
not be (aid of the major part of any Aflembly, 
hzcauſe that major _ T—_ ccaleth, , as 
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ſoon as ever it hath voted : an infallible — 
whereof is this, that the ſame major part after the 
Vote given, hath no Power to correct, alter, or 
mitigate it, or to Cauſe it to be put in Execution; 
ſo that he that ſhall a, or cauſe that Law to be 
executed, makes himſclf the Commander, or willer 
of it, which was originally the Will of others: It 
is ſaid by Mr. Hobs in his Leviathan page 141. ns 
thing is Law, where the Legiſlator cannot be known, 
for there muſt be manifeſt Signs, that it proceedeth from 
the Will of the Sovereign, there is requifite, not on 
a Declaration of the Law, but alſo ſufficient Signs of 1 
Author and the Authority. 

That Senate or great Councel, wherein it is con- 
ceived the ſupreme, or legiſlative Power doth rel, 
conſiſts of thoſe Perſons who are actually SubjeRts 
at the very ſame time, wherein they exerciſe their 
legiſlative Power, and at the ſame Inſtant may be 
guilty of breaking one Law, whileſt they are ma- 

ing another Law 3 for it is not the whole and en- 
tire Will of cvery particular Perſon in the Aﬀem- 
bly, but that part onely of his Will, which acci- 
dentally falls out to concurr with the Will of the 
greater part : So that the Sharcrs of the legiſlative 
Power have cach of them, perhaps not a hundreth 
part of the legiſlative Power (which in it (elf is 
indivilible) and that not in A, but in Poſſibility, 
only in one particular Point for that Moment, whillt 
they = their Vote, To cloſe this Point which 
may ſeem ſtrange and new to ſome, I will produce 


the Judgment of Bodin, in his ſixth Book of a Com- 
monweal, and the fourth Chapter z his words are, 
The chief Point of a Commonweal, which is the Right 
of Sovereignty, cannot be, nor inſiſt, to ſpeak, properly, 

bit 
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but in Momarchy; for none can be Sovereign in a Com” 
monweal, but one alone 4 if they be two or three or 
more, fo one is Sovereign, for that no one of them can 
groe or take a Law from his Companion : and althongh 
we imagine a Body of many Lor4s, or of a whale Peo- 
ple to bold the Sovereignty, yet hath it no trite Ground 
nor Support, if there be not a Head with abſ Inte Power 
to wnite them together, which a ſimple ALgittrate 
without Sovereign Amnthority cannot do. An 4 if it 
chance that the Lords, or Tribes of the People be «is 
vided (as it often falls owt) then muſt they fall to 
Arms one againit another: and although the greatcſt 
part be of one Opinion, yet may it jo happen, as the 
leſſer part, having many Legions, and m thing a Head, 
may oppoſe it ſelf again't th: greater Number, and get 
the Vitiory, We Jee the Difficn/tier which are, and 
always have been in popml ar E, Fares, whereas they bold 
contrary Parts and for divers Magiſtrates, ſome demand 
Peace, others War , ſome will None this Liv, others 
that , ſome will bave one Commander, others another: 
ſome will treat a League with the King of France, 
others with the King of Spain, corrupted or 
drawn , ſome one Way, ſome another , makjng open 
IV ar, as bath been ſeen in our Age amonrſ* the Gri- 
fons &c. 

Upon theſe Texts of Ariſtotle forecited, and from 
the Murability of the Ror:4r Popularity , which 
Ariſtotle lived not to ſce, I leave the Learned 
to conlider, whether it be not probable that 
theſe, or the like Parodoxes may be int-rred to 
be the plain Mind of Ariſtotle, viz. 1. That 
there s no Form of Government , but Monarchy 
only; 2; That there is no Meacreby . but Fa- 
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ternal. 3. That there is no Paternal but 
Abſolute, or Arbitrary. 4. That there is no (uch 
thing as an Ariſtocratie or Democratie, 

there is no ſuch Form of Government as a Tyan 
ny. 6, That the People are not born Free by Ns 
Fre, 
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Obedience to Government 
IN 
Dangerous or Doubtful Times, 


LL thoſe who ſo eagerly ſtrive for 

TI. an original Power to be in the 

People, do with one Conſent ac- 

knowledge, that originally the 

Supreme Power was in the Fatherhood x 

and that the firſt Kings were Fathers of Fa- 

milies : This is not only evident, and at- 

— | firmed by Ariſtotle ; but yielded unto by 

Grotizs, Mr. Selden, Mr. Hobbs, Mr. Aſcam 3 

and all others -of that Party, not one ex+ 
cepted, that I know of. 

Now for thoſe that confeſs an original 
SubjeCtion in Children, to be governed by 
their Parents, to dream of an original Free- 
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the Power of the Supreme Father }) doth in many 
caſes, for the publick Beneht of Society, free Chil- 
dren from ſubzeRion to the Subordinate Parent, ſo 
that the natural SubjcQtion by ſuch Emancipation 
of Children, is not extinguiſhed, but onely afſu- 
med and regulated by the Parent paramount. 

Secondly, Grotizs cites Numb. 30. to prove that 
the Power of the Fathers over the Sons and Daugh- 
ters, to diſſolve their Vows, was not perpetual, 
during the time only whilſt the Children were part of 
the Fathers Family. But if we turn to the Chap- 
ter, we may find that Grotizs either deceives him- 
ſelf,or us; for there is not one word in that Chap- 
tex concerning the Vows of Sons, but of Daugh- 
ters only, being, in their Father's Family ; and the 
Being of the Daughter in the Father's Houſe,mean- 
eth only the Daughter's being a Virgin, and not 
mairicd, which may be gathered by = Argument 
of the whole Chapter, which taketh particular or- 
der for the Vows oft Women of all Eſtates. Firſt, 
for Virgins, in the third verſe. Secondly, for 
Wives m general, in the ſixth verſe. Thirdly, for 
Widows, and Women divorced, in the ninth 
verſe. There is no Law for Virgins out of their 
Father's houſes ; we may not think they would 
have been omitted, if they had been free from 
their Fathers; we tind no freedom in the Text 
for Women, till after Marriage : And if they were 
married, though they were in their Father's hou- 
ſes, yet the Fathers had no power of their Vows, 
but their Husbands. 

It, by the Law ot Nature, departure from the 
Fathers houſe had emancipated Children, why 
doth the Civil Law, contrary to the Law of Na- 


ture, 
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ture, give Power and Remedy to Fathers for to 
recover by Afion of Law their Children that de- 
or are taken away trom them without their 

Conſent ? Without the Conſent of Parents the 
Civil Law allows no emancipation, 

Concerning SubjeQton of Children to Parents, 
Grotizes diltinguiſheth three ſeveral times. 

The firſt is the time of Imperfet Judgment, 

The ſecond is the time of Perfett Judgment : 
but whilſt the Son remains part of the Father's Fa- 


mil . 

The third is, the time after be bath departed ont 
of bis Father's Family. 

In the firſt time he faith, Al! the attions of Chil- 
dren are under the dominion of the Parents. 

During the ſecond time, when they are of the 
age of mature Judgment, they are under their Fa- 
ther's Command in thoſe attions onely,which are of mo- 
ment for their Parents Family. It other attions the 
Children have a Power or moral Faculty of doing, 
but they are bound in thoſe alſo to ſtudy alwayes to 
pleaſe their Parents, But fince this Duty is not by 
force of any moral Faculty, as thoſe former are, bus 
oely of Piety, Obſervance, and Dity of repaying 
Thanks, it doth not make any thing void which is 
done againſt it, as neither a gift of any thing is void, 
being made by any Omner whatſoever, againſt the 
rules of Parſumony. 

In both theſe times, the Right of Ruling and Com- 
felling is ( as Grotixs acknowledgeth |) comprebend- 
ed ſo far forth as Children are to be compelled to theiy 
Duty, or amended; although the Porwer of a Parent 
dh fo follow the perſon of a Father, that it cannot be 
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prlled away, and transferred ap» another, yet the F4- 
ther may naturally pawn, or alſo ſell bis Son, if there 
be need, 
In the third time he faith, the Son is in all things 
Free, and of his own Authority : always that Dity 
remaining of Picty and Obſervance, the canſe of whicl 
is perpctival, In this triple diſtindtion, though 
Gratizs allow Children in ſome caſes during the 
{ccond, and in all cafcs during the third time to 
be free, ard of their own Power, by a moral Fx 
Cuity Yor, im that hc contcſſeth, in all caſes Chil- 
gre are bun to tudy alzays to pleaſe their Parent 
ot of Piety and Duty, the cauſe of which, as he 
faith, is perpetzea! ; 1 cannot conceive, how in any 
cai'c Children can naturally have any Power co 
nural Faculty of doing what they plcaſe without 
their Parcnts lcave, fince they are alwayes bound 
to ltudy to plcalc their Parents. And though by 
the Laws of {ome Nations, Children, when they 
attain to ycars of Ditcretion, have Power and Ly 
berty in many aCicns 3 yet this Liberty is granted 
them by Politive and Humane Laws oncly, which 
are made by the Supreme Fatherly Power of Prin- 
ces, who Regulate, Limit, or Afſume the Authori- 
y of intcriour Fathers, for the publick Bznefit c& 
the Commonwealth : fo that naturally the Power 
of Parcnts over their Children never ceaſcth by 
any Separation; but cnly by the Permithon of the 
tranſcendent Fathcrly power of thz Supreme 
Princ:, Chileren may be diſpenſed with. or pri 
vileged in (ome calcs, trom obedience to tubcrdr 
rate Parcnts, 
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Touching the Point of diſſolving the Vows ot 
Children, Grotizs in his laſt Edition of his Book 
hath corrected his firſt : for in the firſt he teach- 
eh, that the Power of the Father was greater over 
the Daughter dwelling with him, than over the Son, 


far ber Vow he might make void, but not his © But 


inſtead of theſe words, in his laſt Edition, he faith, 
that the Power over the Son or Darghter to diſſolve 
Vows, was not perpetual, but did indure as long as 
the Children were a part of their Fathers Family. 
About the meaning of the Text out of which he 
draws this Conclution, I have alrcady ſpoken. 

Three wayes Grotizs propoundeth , whereby 
_ Power may be had. 

irſt, By full Right of Propriety. 

Secondly, By an UVſufruduary Right. 

Thirdly, By a Temporary Right. 

The Roman Dictators, faith he, had Supreme 
Power by a Temporary Right, as well thoſe Kings who 
are firſt Elefied, as thoſe that in a lawful Right ſuc- 
ceed to Kings elefted, have Supreme Power by an wſi- 
frucinary Right : ſome Kings that have got Supreme 
Power by a juſt War, or into whoſe Power ſome Peo- 
ple, for avoiding a greater Evil, have ſo yielded them- 
ſelves, as that they have excepted nothing, have a full 
Right of Propriety. 

Thus we find but two means acknowledged by 
Grotius, whereby a King may obtain a full Right of 
Propriety in a Kingdome : That is, either by a juſt 
IWar, or by Donation of the People. 

How a War can be juſt without a precedent 
Title in the Conquerour, Grotizs doth not [hew 3 
and if the Title onely make the War uit, then no 
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other Right can be obtained by War, than what 
the Title lnarch1 for a jult War doth oncly wo 
the Conquerour in poſſcſhon of his old Right, but 
not create a New. The like which Grotivs faith 
ot Succethon, may be (aid of War. Succeſſion ((aith 
he ) is no Title of a Kingdome, which gives a Form 
to the Kingdom, butt a Continuation of the Old \, for 
the Right which brgan by the Elettion of the Family, 
ir contiyued by Suceefſion , wherefore, ſo much us the 
firit Elettion gave, ſo much the Succeſſion brings. So 
tO a Conguerour that hath a Title, War doth not 
give, but put him in poſſctſion of a Right : and 
except the Conquerour had atull Right of Propri- 
ety at hrit, his Conqueſt cannot give it him : for 
It originally he and his Anceſtors had but an uſu- 
frutuary Right, and were cuted cf the poſſtlli 
on of the Kingdom by an Ulſurper : here, though 
the Re-conquett be a moſt juſt War, yer ſhall not 
the Coriquerour in this caſe gain any full Right 
of Propricty, but mult be remitted to his uſutn- 
Qtuary Right oncly : for what Juſtice can it be, 
that the Injuſtice of a third Perſon, an Uſurper, 


ſhould prejudice the People, to the develting, of 


them of that Right of Propricty, which was rcfcr- 
ved in their hrit'Donation to their Elefted King, 
to whom they gave but an ulutrictuary Right, 
as Grotim conceiveth ? Wherefore it ſeems impeiti- 
ble, that there can' be a quit War, whercby a tull 
Right of Propriety may be gained, according to 
Grotins's Principles. For it a King, come in by 
Conguelt, he mult cither conquer them that have 
a Govemrnour, or thoſc People that have none: 
if they have nv Governour, then they are a => 
hd | BY 
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People, and fo the War will be unjuſt to conquer 


thoſe that are Free, clpecially if the Freedom of 
the People be by the primary Law of Nature, as 
Grotius teacheth : But if the People conquered have 
a Governour, that Governour hath cither a Title 
or not 3 It he have a Title, it is an unjuſt War 
that takes the Kingdom from him : It he have no 
Title, but only the Poſſcthon of a Kingdom, yet 
it is unjult for any other man, that wants a Title 
alſo, to conquer him that is but in poſſethon 3 
for it 15 a juſt Rule, that where the Caſes are alike, 
he that is m Poſſeſſion is in the better condition , In pa- 
i cauſa poſſidentis melior conditio. Lib. 2. c. 23. And 
this by the Law of Nature, even in the judgment 
of Grotius, But if it be admitted, that he that at- 
tempts to conquer have a Title, and he that 1s in 
poſition hath none : here the Conquelt is but in 
nature of a poſſeſlory Action, to put the Conque- 
rour in poſicſſhon ot a primer Right, and nor to 
niſe a new Title 3 tor War begins where the Law 
fails : Vbi Frdicia deficizent incipit Bellum. Lib. 2. 
& 1. Aud thus, upon the matter, I cannot hind in 
Grotis's Book de Fure Belli, how that any Caſe 
can be put whercin by a juſt War a man may become 
« King, plcno Jure Proprietatis. 

All Government and Supreme Power is found- 
> upon publick Subjeftion, which is thus detmed 
by Grotins. Publica Subjettio eft, qua ſe Populus 
bomint alicui, ant pluribus bominibus, aut ctiam po- 
purlo altcri in ditionem dat. Lib. 2. c. 5. It Subjectt- 


on be the Gitt ot the People, how can Supreme ' 


Power, pleno Jure, in full Right, be got by a jui 
War ? 
As 
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As to the other means whereby Kings may get 
Supreme Power in tull Right of Propriety, Grotazs 
will have it to be, when ſome People, for avoiding 4 
greater Evil, do ſo yield themſelves into anothers Pow 
er, as that they do except nothing. It would be con- 
fidered how, without War, any Pcople can be 
brought into ſuch danger of Life, as that becauſe 
they can find no other wayes to defend themſelves, 
or becauſe they are fo preſſed with Poverty, as 
they cannot otherwiſe have means to ſuſtain them- 
ſelves, they are forced to renounce all Right of 
Governing themſclves, and dcliver it to a King, 

But if ſuch a Caſe cannot happen, but by a War 
onely, which reduceth a People to fuch terms of 
Extremity, as compells them to an abſolute Ab- 
xenuntiation of all Sovereignty : then War, which 
auſeth that necetſity, is the prime means of ex- 
torting, ſuch Sovereignty, and not the free Gift 
of the Pcople, who cannot otherwiſe chooſe but 
give away that Power which they cannot keep. 

Thus, upon the Reckoning, the two ways pro- 
pounded by Grotizs, are but one way; and that 
one way, in conclulion, is no way whereby Su- 
preme Power may be had in full Right of Propri- 
cty. His two ways arc, a fult Var, or a Donation 
of the People; a juſt War cannot be without a Ti- 
tle, no Title without the Donation of the People, 
no Donation without ſuch a Neccthty as nothing 
can bring upon the Donors but a War. So that 
howlſoever Groting in words acknowledges that 
Kings may have a full Right of Propriety, yet by 
conlequence he denies it, by ſuch circular Suppolt- 
tions, as by coincidence deſtroy cach other, and in 


effect 
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effect he leaves all People a Right to plead in Bar 
againſt the Ri, ht of Propricty ot any Prince, cither 
per minas, Or per dures. 

Many times, faith Grotizs, it happens, that War 
is grounded upon Ex —_— Tuſtice, Fuſtitiam EF x- 
plerricem, which is, when a man cannot obtain what 
be ought, he takes that which is as much in talue, 
which in moral Eſtimation is the ſame. For in War, 
when the ſame Province cannot be recovered, to 
the which a man hath a Title, he recovers anc- 
ther of the like value, This recovery cannot give 
a full right of Propriety : becauſe the Juſtice of 
ſuch a War reacheth no farther than to a compen- 
ſation for a former Right to another thing, and 
therefore can give no new Right. 

I am bound to take notice of a Caſe put by 
Grotius, amongſt thoſe Cauſes which he thinks 
ſhould move the People to renounce all their Right 
of Governing, and give it to another. It may al- 
fo bappen ( faith he )) that a Father of a Family 
poſſeſſing large Territories, will not receive any man to 
dwell within his Land npon any other condition. 
And in another place, he faith, that a!! Kings ere 
not made by the People, whic! my ve / ificiently un- 
derſtood by the Examples of a Father of a Family 
receiving Strangers under the Law of Obedience, In 
both theſe Paſſages we have a cloſe and curt ac- 
knowleJgment, that a Father of a Family may be 
an abſolme King over Strangers, without Choice of 
the People > now 1 would know whether ſuch Fa- 
thers of Familics have not the ſame abſolute Pow- 
er over their own Children, without the Peoples 
Choice, which he allows then over Strangers : 


it 
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if they have, I cannot hut call them Abſolute pro- 
prietary Kings, thouy, . Grotizs be not willing to 
give them that Title in plain terms : for indeed 
to allow ſuch Kings, were to condemn his own 
Principle, that Dominion came in by the Will of the 
People 3 and fo conſequently to overthrow his 
Uſufrutinary Kings, ot whom I am next to 
ſpeak. 

Grotins (aith,that the Law of Obeying, or Reſiſting 
Princes, depends upon the Will of them who firſt met 
in Civil Society, from whom Porrer doth flow to 
Kings : And, that men of their own accord came to- 
gtther into Croil Society, from whence ſprings Civil 
Porwer, and the People may chooſe what Form of Go 
wernment they pleaſe, Upon theſe Suppolitions, he 
concludes, that Kings, clefted by the People, have 
but an Vſufrutinary Right, that is, a Right to take 
the Proht or Fruit of the Kingdom, but not a 
Right of Propricty or Power to alienate it. But 
why doth he call it an UVſufrutizary Right 7 It 
ſcems to me a term too mean or bale to expreſs 
the Right of any King, and is derogatory to the 
Dignity of Supreme Majelty. The word Uſufru- 
nary is ulcd by the Lawyers, to lignihe him that 
hath the Uſe, Profit or Fruit of fome Corporal 
thing, that may be uſed without the Property; 
for of frngible things ( res fungibiles, the Civilians 
call them _) that are ſpent or conſumed in the 
Ule, as Com, Wine, Oyl, Money, there cannot be 
an UVſufruttuary Right. 

It is to make a Kingdom all one with a Farm, 
as if it had no other Uſe but to be let out to him 
that can make moſt of it ; whereas, in truth, ny 
the 
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the Part and Duty of a King to govem, and he 
hath a Right ſo to do, and to that End Supreme 
Power is given unto him 3 the taking of the Profit, 
or making Ie of the Patrimony of the Crown, is 
but as a means onely to enable him to perform 
that great work of Government. 

Belides, Grotins will not onely have an elefed 
King, but alſo his lawful Succeſſors, to have but 
an Vſufrufiuary Right, (o that though a King hath 
a Crown to him and to his Heirs, yet he will al- 
low him no Propriety, becauſe he hath no Power 
to alienate it 3 tor he ſuppoſeth the primary Will 
of the People to have been to beltow Supreme 
Power to go in Succeſſion, and not to be alicnable 3 
but for this he hath no better proof than a naked 
preſumption : In Regnis que Populi voluntate delats 
ſunt concedo non efſe preſiomendum eam fuiſſe Popult 
raluntatem, ut alienatio Imperii ſit Regi permutte- 
retur, 

But though he will not allow Kings a Right of 
Propriety in their Kingdoms, yet a Right ot Pro- 
priety there mult be in ſome body, and in whom 
but in the People ? for he faith, the Empire which 
is exerciſed by Kings, doth not ceaſe to be the Empire 
of the People. His meaning is, the Ulc is the 
king's, but the Property is the Peoples. 

But it the Power to alienate the Kingdom be in 
him that hath the Property, this may prove a com- 
fortable DoQtrine to the People : but yet to allow 
a Right of Succeflion in Kings, and ſtill to rc- 
lerve a Right of Property in the People, may make 
ſome contradiction : for the Succelion mult ci- 
ther hinder the Right of Alicnation which is in the 

Pcople, 
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People, or the Alienation muſt deſtroy that Right 
of Succeihon, which, by Grotiws's confcilion, may 
attend upon cleCted Kin 

Though Grotius _ that Supreme Power 
be Unum quiddam, and in it ſelf indiviſible, yet he 
ſaith, Sometimes it may be divided either by parts 
tential, or ſubjanfiive, 1 take his meaning ws 
that the Government or the Governed may be di- 
vided : an Example he gives of the Roman Em- 
pire, which was divided, into the Eaſt and We: 
but whereas he faith, fiert poteſt, &c, It may be,the 
People chooſing a King, may reſerve ſome Afions tr 
themſelves, and in others they may give full pown 
to the King : The Example he brings out of Plas 
of the Heraclides doth not prove it, and it is to 
dream of ſuch a Form of Government as never 
yet had name, nor was ever found in any ſettled 
Kingdom, nor cannot poſſibly be without ſtrange 
Contuſon, 

If it were a thing {o voluntary, and at the plea 
ſure of men, when they were tree, to put them- 
ſelves under Subje&tion, why may they not as vo- 
luntanily leave Subjection when they pleaſe, and 
be free again ? It they had a liberty to change 
their Natural Freedom, into a voluntary Subject- 
on, there is ſtronger reaſon that they may change 
their voluntary Subjection into natural Freedom, 
fince it is as lawtul for men to alter their Wills s 
their Judgments. 

Certainly, it was a rare fclicity, that all the 
men in the World at one inltant of tune (hould 
-agree together in one. mind, to change the Natura 


Community of all things into Private Dominion: 
for 
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for without ſuch an unanimous Conſent, it wa 

not poſſible for Community to be altered : for, il 
but one man in the World had diſſented, the A! 
teration had been unjuſt, becauſe that Man by th 

Law of Nature had a Right to the common Ute 
of all things in the World ; ſo that to have gi- 
ven a Propniety of any one thirg to any other, 
had been to have robbed him of his Right to the 
common Ule of all things. And of this | ares 
the Jeſuit Lid. Molina feems to be, in his Book 
De Fuſtitia, where he faith, Si aliquis de cobabitan- 
tibus, &c. If one of the Neighbours will not give bis 
Conſent to it, the Commonwealth ſhould bave no Au- 
thority over bim, becauſe then every other man bath 
no Right or Authority over him, and therefore can 
= not give Authority to the Commonwea/c ver 

mM. 

If our firſt Parents, or ſome other of our Fore- 
fathers did voluntarily bring in Propricty of Goods, 
and Subjection to Governours, and it were in their 
power either to bring them in or not, or having, 
brought them in, to alter their minds, and rc- 
ſtore them to thcir firſt condition oft Community 
and Liberty ; what reaſon can there be alleged 
that men that now live ſhould not have the fame 
power ? $9 that if any one man in the World, be 
he never ſo mcan or bafc, will but alter his Will, 
and fay, he will reſume his Natural Right to 
Community, and be reſtored unto his Natural Li- 
berty, and conſcquently take what he pleaſe, and 
do what he liſt; who can fay that fuch a man 
doth more than by Right he may ? And then 
It will be lawful tor every man, when he pleaſc, 

to 


p2 Obſervations upon H. Grotius &c. 
to diffolve all Government, and Deſtroy all Pro- 


Whereas Grotizes (aith, That by the Lge of Ns 
ture all things were at firſt Common , and yet teach- 
eth, that after Propriety was brought in, it wat 

ainſt the Law of Nature to uſe Community ; He 

oth thereby not onely make the Law of Nature 
changeable, which he faith God cannot do, but 
ke al makes the Law of Nature contrary to it 
clf. 
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E do but flatter our ſclves, 
if we hope ever to be go- 
verned without an Arbi- 
trery Power. No : we mi- 

ſtake, the Oneſtion is not, Whevber there 
ſhall be an Arbitrary Power ;, but the only 
point is, Who ſhall have that Arbitrary 

Power, whether owe man or many? There 
never was, nor ever can be any People go- 
vern'd without a Power of making Laws, 
and every Power of making Laws muſt be 
Arbitrary : For to make « Law according 
to Law, is Contradidtio in adjeto. It is 
generally confeſſed, that in a Democracy 
the Supreme or Arbitrary Power of making 
Laws is in a multitude; and ſo in an 4- 
riflocracy the like Legiſlative or Arbitrary 
Power is in a few, or in the Nobility. And 
therefore by a neceſſary Conſequence, in 4 
Monarchy the ſame Legiſlative Power muſt 
be in one; according to the Rule of Art- 

$ 2 ſotle; 
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ſtotle, who ſaith, Government 1s 1n One, 
or in a Few, or in Many. 

This antient Dodrine of Government, 
in theſe latter days hath been flrangely re- 
fined by the Romaniſts, and wonderfully 
improved ſince the Reformation, eſpecially 
in point of Monarchy, by an Opinion, 
That the People have Originally a Power 
to create ſeveral forts of Monarchy , to 
limit and compound them with other 
Forms of Government, at their pleaſure. 

As for this natural Power of the People, 
they finde neither Scripture, Reaſon , or 
Pradice to juſtifie it : For though ſeveral 
Kingdoms have ſeveral and diſtin Laws 
one jrom another; yet that doth nit make 
ſeveral ſorts of Monarchy : Nor doth the 
difference of obtaining the Supreme Power, 
whether by Corgqueſt, Eleftion, Succeſſon, 
or by any other way, make different ſorts 
of Government. It is the difference only 
of the Authors of the Laws, and not of the 
Laws themſelves, that alters the Form of 
Government ; that is, whether ones man, or 
more than one, make the Laws. 

Since the growth of this new DodGrine, 
Ot the Limitation and Mixture of Monar- 
chy, it # moſt apparent, that Monarchy 
hath been crucified (as it were) between 

two 
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two Thieves, the Pope and the People : for 
what Principles the Papilts make uſe of 
for the Power of the Pope above Kings, the 
very ſame, by blotting ont the word Pope, 
and putting in the word People, the Ple- 
bilts take wp to uſe againſt their Soue» 
raigns. 

If we would truely know what Popery 
is, we ſhall finde by the Laws and Statutes 
of the Realm, that the main, and indeed 
the only Point of Popery, is the alienating 
and withdrawing of Subjz=Cts from their 
Obedience to their Priace, to raiſe Sedi- 
tion and Rebellion : If Popery and Po- 
pularity aerce in this Poirt, the Kings of 
Chriſtendome, that heave ſhaken of the 
Power of the Pope, have made no great 
bareain of it, if in place of one Lord 4+ 
broad, they cet many Lords at home within 
their own Kingdoms. 

I cannot but reverence that Form of 
Government which was allowed and mate 
wſe of for God's own People, and for all 
other Nations. It were Impiety, to think 
that God, who was careful to appoint Ju- 
dicial Laws for his choſen People, would 
not ſurniſh them with the b:[t Form of Go- 
vernmert ; or to imagine that the Rules 
erven in divers places in the Goſpel, by 
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our bleſſed Saviour and his Apoſiler, for 0- 
bedience to Kings, ſhould now, like Alma- 
macks out of date, be o no uſe to ws; be- 
cauſe it is pretended, We have a Form of 
Government now, not once thought of in 
thoſe days. It is a ſhame and ſcandal for 
ws Chriſtians, to ſeek the Original of Go- 
vernment from the Inventions or Fifions 
of Poets, Orators,Philoſophers,and Heathen 
Hiſtorians,who all lived thouſands of Tears 
after the Creation, and were (in a manner) 
ignorant of it : and to negleF the Scriptures, 
which have with more Authority moſt par- 
ticularly given ws the trae Grounds and 
Principles of Government. 

Theſe Conſiderations cauſed me to ſcruple 
this Modern piece of Politicks, touching Li- 
mited ard Mixed Monarchy : and finding 
no other that preſented us with the nature 
ana means of Limitation and Mixture, but 
- an Anonymus Authonur ; I have drawn a 
ſew brief Obſervations upon the moſt conſt- 
derable part of his Treatiſe, in which 1 
deſere to receive ſatisfation from the An- 
thour himſelf, if it may be, according to 
his promiſe in his Preface ; or if not from 
bir, from any other ſor hin. 
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VERS Here is ſcarce the meaneft man of 

i HR! the multitude, but can now in theſe 
days tell us that the Government 
gh of the Kingdome of England is a LI- | 
= MITED and MIXED Monarchy : | 
And it is no marvail, fince all the diſputes and ar- | 
guments of thele diſtracted times both from the 


Pulpit and thc Preſſe to tend and end in this Con- 


clution. 
. The Author of the Treatiſe of Monarchy hath 
" copiouſly handled the nature and manner of Limit- 
Z ed and Mixed Monarchy, and is the hrft and onc- | 
yo Iy man ( that I know) hath undertaken the rask of 
0 deſcribing, it 3. others onely mention it, as taking it | 
s | for grantcd. | 
Doctor Ferne gives the Author of this Treatilc | 
of Monarchy this teſtimony, that the M:xture | 
of Government is more accurately delizered P.3, 


and wrged by this Treatiſe than by the Aziuttioor 
S 1 


x 
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of the Fuller Anſwer. And in another place Door 
Ferne ſaith, he allows his diftuGion of Mo- 
narchy iyto Limited and Mixed, P.13. 

I have with ſome diligence looked over 
this Tycatiſe, but cannot approve of theſe di- 
ſtinfions which hc —— I ſubmit the rea- 
ſons of my diſlike to others judgements. I am 
ſomewhat conhident that his doctrine of Limited 
and Mixed Mo»archy 15 an opinion but of yelterday, 
and of no antiquity, a meer innovation in policy, 
not ſo old as New England, though calculated pro- 
perly for that Meridian, For ivJiis firlt part of 
the Treatiſe which concerns Monarchy in Gene- 
gal, there is not one proof, text, or example in 
Scripture that he hath produced to juſtihe his con- 
ccit of Limited and Mixed Monarchy. Neither 
doth he afford us ſo much as one paſſage or reaſon 
out of Ariftotle, whoſe books of Politicks , and 
whoſe natural reaſons are of greateſt authority and 
credit with all rational men, next to the ſacred 
Scripture : Nay, I hope I may afhrm, and be able 
to prove, that Ariſft. doth contfute both /imite4 and 

mixed Monarchy , howſoever Do&tor Ferne 
P.6. think theſe new opinions to be raiſed upon 

Arift. principles. As for other Polititians or 
Hiſtorians, cither divine or humane, ancient or mo- 
dcrn,our Author brings not onc to conhrm his opi- 
nions 3 nor doth he, nor can he thew that ever any 
Nation or pcople were governed by a limited or 
mixed Monarchy. 

Machbicel is the firſt in Chriſicndome that I can 
hnd that writ of a Mix:d Government, but not one 
{yliable of a Mixed Monarchy : he, in his diſcourſes 
or diſpatations upon the Decades of Livy, talls fo 
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enamored with the Roman Common-wealth, that 
he thought he could never ſuthciently grace that 
_ government, unleſs he faid, there was 

thing of Monarchy in it : yet he was never 
ſo impudent as to ſay, it was a mixed Monarchy. 
And what Machive! hath ſaid for Rome. the like 
hath Contarene for Venice. But Bodin hath layed 
open the errors of both theſe, as alſo of Polybias, 
and ſome few others that held the like opinions. 
As for the Kingome of England, if it have tound 
out a form of Government (as the Treatiſe layeth 
it down) of ſuch perte&tion as never any pcople 
could 3 It is both a glory to the Nation, and alfo 
to this Author, who hath firſt decipher'd it. 


I now make my approach to the Book it (cf: 
The title is, A Treatiſe of Monarchy. The hilt 
part of it is, of Monarchy in General : Where hrlt, 
I charge the Author, that he hath not givcn us 
any dchnition or deſcription oft Monarchy in Gc- 
neral: for by the rulcs of method he ſhould have 
firſt defined, and then divided : for it there be 
ſeveral ſorts of Monarchy, then in ſomething, chey 
muſt agree, which makes them to be Monarchics 3 
and in fomcthing they mutt diſagree and diticr, 
which makes them to be ſeveral forts of Monarc!1ics. 
In the hrſt place he ſhould have ſhewed us in what 
they all agreed, which mult have becn a detinition 
of Monarchy in General, which is the toundation 
of the Treatiſe z and except that be agreed vpun, 
we ſhall argue upon we know not what, I prct; 
not this main omitſion of our Author out of 20y hu- 
mour of wrangling, but becauſe I am conhdent that 
had he pitchcd upon any dcnnition ot Monarchy in 
VInce 
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General, his own definition would have confuted 
his whole Treatiſe : Befides, I find him pleaſed to 
give us a handſome definition of Abſolute Monar- 
chy, from whence I may infer, that he knew no 
other definition that would have fitted all his other 
ſorts of Monarchy 3 it concerned him to have pro- 
duced it, leſt it might be thought there could be 
no Monarchy but Abſolute. 

What our Author hath omitted, I ſhall attempt 
to ſupply, and leave to the ſcarming. And it 
ſhall be a real as well as nominal definition of Mo- 
narchy. 4 Monarchy is the Government of one alone, 
For the better credit of this dehnition, though it 
be able to maintain it felf, yet I ſhall deduce it 
from the principles of our Author of the Treatiſe 
of Monarchy. 

We all know that this word Monarch is com» 
pounded of - two Greek words , Mi»&- and «ex 
«px is imperare, tO govern and rule , #5 (ignihes 
one alone, The underſtanding of thele two words 
may be picked out of our Author, Firſt, for Go- 
P.1 vernment he teacheth us, it is Poteſtatis ex- 

** ercitizem, the exerciſe of a moral power; next 
he grantts us, that every Monarch (even his limited 
Monarch) muft have the Supream power of the State 
"0 in him, ſo that bis power muſt no way be | 

*** mited by any power above bis; for then be were 
nat a Monarch, but a ſubordinate Magittratc, Here 
we have a fair confeſſhon of a ſupream unlimited 
power in his limited Monarch : it you will know 
what he means by theſe words ſiepream power, 
turn to his 26 page, there you will tnde, Swupream 
power is either Legiſlatrve, or Gubernative, and that 
the Legiſlative power is the chief of the two, he _ 

th 
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both ſapream, and yet one chief : the like diſtini- 

on he hath before, where he ſaith, The pow- 

er of Magiſtracy , in refþet of its degrees , is P.5, 

Nomotbetical or Architetionical ; and Guber- 

native or Executive : by theſe words of Legiſlative, 

Nomuthetical, and Architefionical power, in plain 
iſh, he underſtands 2 power of making Laws 
by Gubernative and Executive, a porver of putting 

thoſe Laws in execution, -by judging and puniſhing 

offenders. 

The reſult we have from hence is, that by the 
Authors acknowledgment , every Monarch mutt 
have the ſupream power, and that ſupream power 
is, a power to make laws : and howſoever the Aus 
thor makes the Gubernative and Executive pow- 
er 2 part of the ſuprcam power 3 yet he confeſſeth 
Te the Legiſlative to be chief, or the bigheſt degree of poxy- 
| &, for he doth acknowledge degrees of ſupream | 
nes | power 3, nay, hc afterwards tcacheth us, that 
rds | the Legiſlative power is the beight of power, to P.40. | 
50- | which the other parts are ſubſequent and ſith- 
ex» © ſervient : if Gubcrnative be ſubſcrvicnt to Legiſla- 
xt © tive, how can Gubernative power be ſupream? 
ted Now let us cxamime the Authors Limited M>- 
ate | narch by theſe his own rules 3 he tells us, 

l- that in a modrrated, limited, flinted, condi= P.12. 
re tionate, legal or allryed Monarchy, ( tor all theſe 

cre | terms he hath for it) the ſupream power muſt be 
ted | reſtrained by ſome Law according to which this power 
ow | was given, and by diretion of which this power mat 
per, B a#; when in 2 line before he (aid.that the Monarchs 
xam i porwrer muſt not be limited by any power above bis : 
hat yet here he will have his ſupream power reſtrained 
as not limited, and yet reſtrained : is not a reſfiraint, 
pj 2 
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a limitation ? and if reſtrained, how is it f@- 
pream ? and if reſtrained by ſome Law, is not the | 
wer of that Law, and of them that made that 
w, above his fuprcam power ? and if by the di- 
reion of ſuch Law onely he muſt govern, where 
is the Legiſlative power, which is the chizf of 
ſupream power ? When the Law muſt rule and go- 
vern the Monarch, and not the Monarch the Law, 

he hath at the moſt but a Gubernative or 

P.14. Exccutive power : If his authority tranſcends 
its bounds , if it command beyond the law, 

and the Subjeft is not bound legally to ſubjeftion in 
ſuch caſes, and if the utmoſt extent of the law of the 
land be the meaſure of the Limited Monarchs 

P.16, power, and Subjetts duty,where {hall we find 
the ſupream power, that Culmen or apex po- 

teſtatis, that prime «gx which our Author faith, 
muſt be in every Monarch : The word «4, which 
Genifics principality and power , doth alſo lignite 
pong beginning which doth teach us, that 
y the word Prince, or principality, the principium 
or beginning, of Government is meant z this, if it 
be given to the Law, it robs the Monarch, and 
makes the Law the primum mobile , and fo that 
which is but the inſtrument, or {crvant to the Mo- 
narch, becomes the maſter. Thus much of the 

word yds 

The other word is Mi»9-, ſolus, one alone : the 
Monarch muſt not only have the ſuprcam power 
unlimiced, but he mult have it alone ( with- 

P.15, out any companions.) Our Author tcach- 
cth us, He is no Monarch if the Sxpream payee 

P.17. be not in one. And again he faith, if you put 
th: apex poteſtatis , or ſaupream power , + 
the 
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the whole body, or a part of it, you deſtroy the being of 
Monarchy. 

Now let us fee if, his mixcd Monarchy be 
framed according, to theſe his own principles : 
Firſt, he fairh, in @ mixed Monarchy the ſoveraign 
power muſt be originally in all three Eftates. And a- 
gain, his words arc, The three Eſtates are all ſharers 
in the ſiepream power -—— the primity of ſhare in 
the ſupream er is in One. Here we tnd, that 
he that told us the ſupream power mult be in one, 
will now allow his mixed Monarch but one ſhare 
only of the ſupream power, and gives other (hares 
to the Eſtates : thus he deſtroys the being of Mo- 
narchy, by putting the ſupream power, or culmen po- 
teſtatis, or a part of it, in the whole body, or a pars 
thereof and yet formerly he conteileth, that 
the power of Magiſtracy cannot well be divi- P.5. 
ded , for it is one ſimple thing, or indiviſable 
beam of A4irine perfefiion ; but he can make this 
indivifablc beam to be diviſable into three ſhares. 
I have done with the word M#©-, ſolus, alone. 

I have dwelt the longer upon this detmition of 
Monarchy, becauſe the apprehending of it out of 
the Authors own grounds, quite overthrows both 
his Monarch Limited by Law, and bis Monarch Mix- 
ed with the States, For to Govern, 1s to give a 
Law to others.and not to have a Law given to Go- 
vern and limit him that Governs: And to go- 
vern alone, is not to have ([harexs or compant- 
ons mixcd with the Governor. Thus the tw9 
words of which Monarchy is compounded, con» 
tradict the two forts of Monarchy which 


he pleads for; and by conſequence his whole 


Treatiſe : for theſe two forts of limited and mix- 
4 


264 The Anarchy of 


ed Monarchy take up (in a manner) his whole 
Book. 
I will now touch ſome few particular paſſages in 
the Treatilc, 
P.2. Our Author firſt confeſſeth, it is Gods 
expreſs ordinance there ſhould be Government ; 
and he proves it by Gen. 3. 16, where God or- 
dained Adam to rule over his Wife, and ber defires 
were to be ſubjef to bis, and as hers, fo all theirs 
that ſhould come of her. Here we have the ori- 
ginal grant of Government, and the fountain of 
all power placed in the Father of all mankind ; 
accordingly we tinde the law for obedience to go- 
vernment given in the terms of bonowr thy Father : 
not only the. conſtitution of power in general, but 
the limitation of it to one kind (that is, to Mo- 
narchy, or the government of one alone) and the 
determination of it to the individual perſon and 
line of Adam, arc all three ordinances of God. 
Neither Eve nor her Children could cither limit 
Adams power, or joyn others with him in the go- 
vernment 3 and what was given unto Adam, was 
given in his perſon to his poſtcrity. This pater- 
nal power continued monarchical to the Floud, 
and after the Floud to the contuſion of Babel : when 
Kingdoms were firſt ercted, planted, or fcattered 0- 
ver the face of the world, we hnde Gen. 10. 11. it 
was done by Colonies of whole families, over which 
the prime Fathers had _ power, and were 
Kings, who were all the {ons or grand-children of 
Noab.from whom they derived a tatherly and regal 
power over their families. Now it this ſupream 
power was ſetled and founded by God himſelf in 


the fatherhood, how is it poſhble for the people. 
to 
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to have .any right or title to alter and diſpoſe 
of it otherwiſe ? what commiſſon can they thew 
that gives them power cither of limitation or mix- 
ture? It was Gods ordinance, that Supremacy 
ſhould be unlimited in Adam, and as large as all 
the aRts of his will: and as in him, in all 0- 
thers that have ſupream power, as appears by the 
judgement and ſpeech of the people to Joſhnab 
when he was ſupream Govemour, theſe are their 
words to him, All that thow commandeſt us we will 
do; whoſoever be be that doth rebel againſt thy com- 
mandment , and will not bearken unto thy words in 
all that thow commandeſt him, be ſhall be put to death : 
we may not (ay that theſe were evil | our ck 
or flattering Gourtiers of Foſhwa', or that he him- 
ſelf was a Tyrant for having ſuch arbitrary pow- 
er. © Our Author, and all thoſe who affirm that 
is conveyed to perſons uhlick conſent, arc 
Feced to nol, nei 2 the oo tary powcr 
that firſt inables a le to make {uch conveyance 3 
ſo that admitting(as they hold) that our Anceſtors 
did at firſt convey power, yet the reaſon why we 
now living do ſubmit to ſich power, is, for that 
our Fore-fathers every one for himſelf, his family, 
and poſterity, had a power of reſigning up them- 
ſelves and us to a ſupream power. As the Scrip- 
ture teacheth us that ſapream power was originaly 
in the fatherhood without any limitation, {0 likewi 
Reaſon doth evince it, that it God ordained that 
ſhould be, that then Supremacy pnult 
of neceſſity be unlimited : for the power that limits 
muſt be above that power which is limited z if it 
be limited, it cannot be ſupream : fo that if our 
Author will grant ſupream power to be the ordi- 
nance 
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nance of God, the ſupream power will- prove it 
ſelf to be unlimited by the ſame ordinance, be- 
cauſe a ſupream limited power is a contradiction. 


The Monarchical power of Adam the Father of 


all fleſh, —_ by a general binding ordinance 
ſerled by in him and his poſterity by right 
of fatherhood, the form of Monarchy muſt be 
preferr'd above. other forms, except the like or- 
dinance for other forms can be ſhewed : neither 
may men according to their relations to the form they 
live under, to their affeftions and judgments in divers 
reſpetis, prefer or compare any other form with Monar« 
chy. e point that perplexeth our Author 
and many others, is, that it Monarchy be allowed 
to be the ordinance of God, an abſurdity would 
follow , that we ſhould uncharitably condemn all the 
Communities which have not that form, for violation of 
Gods ordinance, and pronounce thoſe other powers un- 
lawful. It thoſe who live under a Monarchy can 
juſtihe the form they live under to be Gods ordi- 
nance, they are not bound to forbear their own 
juſtitication, becauſe others cannot do the like for 
the form they live under; let others look to the 
defence of their own Government : if it cannot be 
provd or ſhewd that any other torm of government 
had ever any lawful beginning, but was brought in 
or erected by Rebellion, mult therctore the lawful 
and juſt obedience to Monarchy be denicd to be the 
ordinance of God ? 

To proceed with our Author 3 in the 3 page he 
faith, the Higher Power is Gods ordinance : That i 
refideth in One or more, in ſuch or ſuch a way, # 
from humane deſignment , God by no word binds any 
people to this or that form, till they by their ow 
ati bind themſelves, Becauſe the power and - 
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ſent of the people in government is the burden 
of the whole Book, and our author cxpcRs ir 
ſhould be admitted as a magittcria! poſtulation, 
without any other proot than a nakcd ſuppoſition 3 
and fince others alſo maintain that originally Porrcy 
was,or now is in the People, & that the firſt Kings were 
eboſen by the People : they may not be offended, it 
they be asked in what fence they underſtand the 
word | People] becauſe this, as many other words, 
hath diffcrent acceptions, bcing, ſomcrimcs raken 
in a larger, otherwhilcs in a ttricter ſence, Li- 
terally, and in the largelt fence, the word People 

lignities the whole multitude of mankind \, but fign- 

ratively and fymecdochically, it notes many times the 
major part of a multitude, or ſometimcs the better, 

or the richer, or the wiſer, or fume other part ; 
and oftentimes a very ſmall part of the pcoplz, if 
there be no other apparent oppoſite party, hath 

the name of the people by preſumption. 

If they underttand that the cntire nuiltitude or 
whole people have originally by nature power to 
chuſe a King, they mult remember, that by their 
own principles and rules, by nature all mankind 
in the world makes but one Pcople, who they 
ſuppoſe to be born alike to an cqual treedome 
trom ſubjc&ion 3 and where ſuch freedome is, there 
all things mult of neceſſity be common : and there- 
fore without a joynt conſent of the whole people 
& the world, no one thing can be made proper 
to any one man, but it will bc an injury, 2nd an 
uſurpation upon the common right ot all others, 
From whence it follows, that natural! freedome b&- 
ding once granted, there cannot be any onz man 
olſen a King, without 2 univerial coulcnt of * 

ne 
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the people of the world at one inſtant, nemine 
contradicente, Nay, it it be true that natwre hath 
made all men free; though all mankind ſhould 
concur in one vote, yet it cannot ſeem reaſonable, 
that they ſhould have power to alter the law of 
naturez for if no man have power to take away 
his own life without the guile of being a murthe- 
xcr of himſelt, how can any people confer ſuch a 
power as they have not themſelves upon any one 
man,without being acceſſories to their own deaths, 
and cvcry de man become guilty of being 
felo de ſe ? 

If this general ſignification of the word people 
be diſavowed, and men will ſuppoſe that the people 
of particular Regions ox Countrics have power 
and freedome to chuſc unto themſelves Kings; then 
let them but oblerve the conſequence : Since na- 
ture hath not diſtinguiſhed the habitable world 
into Kingdomes, nor determined what part of 
a people ſhall bclong to one Kingdome, and what 
to another, it follows, that thc original freedome of 
mankind bcing ſuppoſed, every man is at liberty 
to be of what Kingdome he pleaſe, and fo every 
petty company hath a right to make a Kingdom 
by it felt ; and not onely every City, but every 
Village, and evcry Family, nay and cvery par- 
ticular man, a liberty to chuſe himſelf to be his 
own King, it he plcaſe; and he were a madman 
that being by nature tree, would chuſe any man 
but himſclt to be his own Governour. Thus to 
avoid the having but of one King of the whole 
world,we (hall run into a liberty of having as many 
Kings as there be men in the world, which upon 
the matter, is to have no King at all, but to _ 
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all men to their natural liberty, which is the miſ(- 
chief the Pleaders for natwrat liberty do pretend 
they would moſt avoid. 

But it neither the whole people of the wor!d, 
nor the whole people of any part of the wor! 
be meant, but only the major part, or lome other 
part of a part of the world; yet {till the ob- 
jction will be the ſtronger. For belides that 
nature hath made no partition of the world, or 
of the people into dittift Kingdomes, and that 
without an univerſal conſcnt at one and the ſame 
inſtant no partition can be made : vet if it were 
lawtul tor particular parts of the world by conſent 
to chuic their Kings, nevertheleſs their elections 
would bind none to fubje&tion but only ſuch as 
conſented ; for the major part never bit.) but 
where men at firſt either agree to be ſo bound, « 
where a higher power ſo commands : Now there 
being no higher power than nature, but God him- 
{c|fz where neither nature nor God appoints thc 
major part to bind, their conlent is not binding 
to any but only to themſelves who conlent. ; 

Yet, tor the preſent to gratifie them (o far as to 
admit that cithcr by nature, or by a general conſent 
ot all mankind, the world at firſt was divided in- 
to particular Kingdomes, and the maj'r part of the 
people of each Kingdome aflembled, allowed to 
chulſe their King : yet it cannot truly be faid that 
ever the whale people, or the major pari, or indeed 
any conſiderable par: of the whole people of any 
nation ever aſſembled to any fuch puroote, For 
except by ſome tccret miraculous inlt:net they 
ſhould all mect at one time, and place, what ons 
man, or company of men k13 than the whole 

: pcoplc 
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people hath power to appoint either time or place 
of elcctions, where all be alike free by nature ? and 
without a lawful ſummons.it is moſt unjuſt to bind 
thoſe that be abſent. The whole people cannot 
ſummon it {elt 3 one man is ſick, another is lame, a 
third is 1gcd, and a fourth is under age of diſcre- 
tion : all theſe at ſome time or other, or at ſome 
place or othcr, might be able to meet, if they 
might chule thcix own time and place, as men na- 
turally tree thould, L 

In Aflamblics that are by humane politique 
conltitution, the ſuperior power that ordains ſuch 
aflemblies, can regulate and confine them, both 
for time, place, perlons, and other circumſtances: 
but where there 15 an cquality by nature, there can 
be no {uperior power 3 there every Infant at the 
hour it is born in, hath a like interctt with the 
ercatelt and wiſcelt man in the world. Mankind is 
ike the fea, ever cbbing or flowing, every minute 
one is born, another dics 3 thole that are the peo- 
pic this minute, are not the people the next mi- 
nute, in cvery inſtant and point ot time there is a 
variation:no one time can be indifferent tor all man- 
kind to aſſemble ; it cannot but be miſchievous al- 
ways atthe leaſt to all Infants, and othcrs under age 
ot diſcretion 3 not to ſpeak of women, eſpecially 
Virgins, who by birth have as much natural free- 
dorme as any other, and therctore ought not to loſe 
thcir liberty without thcir own conlent. 

But in part to falve this, it will be faid that 
Infants a4 Children may be concluded by the 
votes of thcir Parents. This remedy may cure 
ſome part of the miſchict, but it deſtroys the 
whole cauſc , and at Jait ſtumblcs upon the true 
original 
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original of government, For if it be allowcd, 
that the a&ts of Parcnts bind the Children, then 
tarewel the dodtrine of the natrral freedome of mate 
kind ; where {ubjeftion of Children to Parcnts is 
natural, there can be no natural treedome. It any 
reply, that not all Children ſhall be bound by thcir 
Parcnts conſent, but oncly thoſe that are under age : 
It muſt be confidered, that in nature there is no 
wonage 3 if a man be not born tree, the doch not 
alhgn him any other time when he {hall attain his 
treedome : or if ſhe did, then Children attaining, 
that age,ſhould be diſcharged of their Parcnts con- 
tract. So that in conclution, it it be imagincd 
that the people were ever but once free from ſub- 
xction by nature, it will prove a mecr impothbi- 
lity ever lawfully to introduce any kind of govern- 
ment whatſoever, without apparent wrung to a 
multitude of people. 

It js further obſervable, that ordinarily Chil- 
dren and Scrvants arc far a greater gumber than 
Parents and Maſters ; and tur the major part of 
theſe to be able to vote and appoint what Govern- 
ment or Goverours thcir Fathers and Maticrs 
ſhall be ſubje& unto, is mott unnatural, and in 
effect to give the Children the government over 
their Parcnts. 

To all this it may be oppoſed, What need dil- 
pate how a people can chute a King, fince there be 
multicude of cxamplcs that Kings have been, and 
are now adays clufcn by thcir people ? The an- 
ſwcr is, 1. The qucltion is not of the fad, but 
of the right , whether it have been» done by a 
natural, or by an wſwrped . right. 2, Many kings 
arc. and have bin choſen by fome finall part of a 
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ople 3 but by the the whole, or major part of a 
Kingdom not any at all. Moſt have elected 
by the Nobility, Great men, and Princes of the 
blood, as in Poland, Denmarke, and in Sweden ; 
not by any collettive or repreſentative body of any 
Nation : ſometimes a faQtious or ſcditious City, 
or a mutinous Army hath ſct up a King, but none 
of all thoſe could ever prove they had right or 
juſt title either by natzre, or any otherwiſe, for 
ſach eleEtions. We may reſolve upon theſe two 
propoſitions : 1, That the people have no power or 
Fiebs of themſelves to chaſe Kings 2, If they had 
any ſuch right, it is not poſſible for them any way law- 
fully to exerciſe it, 

You will ſay, There muſt neceſſarily be a right in 
ſomebody to ecefi, in caſe a King die without an Heir, 
I anſwer, No King can die without an Heir, as long 
as there is any one man living in the wwld. It may be 
the Heir may be unknown to the peoplezbut that is 
no fault in nature, but the negligence or ignorance 
of thoſe whom it concerns. But if a King could 
dic without an Heir, yet the Kingly power in that 
caſe ſhall not eſcheat to the whole people, but to 
the ſupream Heads and Fathers of Families ; not 
as they are the people, but quatenus they are Fa- 
thers of people, over whom they have a ſupream 
power devolved unto them after the death of their 
{overaign Anceſtor : and it any can have a right 
t© chuſe a King, it muſt be theſe Fathers,by conter- 
ring, their diſtin& fatherly powers upon one man 
alone, Chief fathers in Scripture are accounted 
as all the people, as all the Children of Iſrael, as 
all the Congregation, as the Text plainly cxpounds 
it (elf, 2 Chr, 1. 2, where Solomon ſpeaks to All 
Ifraet, 
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Iſrael, that is, to the Captains. the Fudpes, and t» 

Governowr, the CHIEF CF THE FATHERS: 
and fo the Elders of Iſrael arc expounded to be 
the chief of the Fathers of the Children of Ifracl , 
1 King. 8. 1. and the 2 Chr. 5. 2, 

If it be objected, That Kings are not now (as 
they were at the firſt planting or peopling of the 
world) the Fathers of their Feople or Kingdoms, 
and that the fatherhood hath loſt the right ot go- 
verning 3 An an{wer is , That all Kings that now 
arc, Or ever were, arc, or wcre either Fathers of 
their people , or the Heirs of ſuch Fathers, or 
Ukurpers of the right of ſuch Fathers. It is a truth 
undeniable, that there cannot be any multitude of 
men whatſoever, cither great, or ſinall, though 
gathered together from the ſeveral corners and 
remoteſt regions of the world, but that in the 
ſame multitude, conſidered by it felf, there is one 
man amongſt them that in nature hath a right to 
be the King of all the rclt, as bcing the next 
Heir to Adam, and all the others (Sbject unto 
him : cvcry man by nature is a King, or a Subje& : 
the obedicnce which all Sabjccts yeild to Kings, is 
but the paying of that duty which is due to the 
ſupream heccod : Many times by the act cither 
of an Uſurper himſelf, or of thoſe that ſer him up, 
the true Heir of a Crown is diſpoſſceſſed, God 
uſing the miniſtry of the wickedelt men for the re- 
moving and ſetting up ot kings: in ſuch caſcs 
the Subjects obcdience to the fatherly power mult 
go along and wait upon Gods providence, who 
only hath right to givc and take away king- 
domes, and thereby to adopt Subjects into the 0- 
bedicnce of another fathcrly power : according to 
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that of Arift. Nergas 493g Pirore & Bama cam A 
Monarchy or Kingdom will be a fatherly government, 
Ethic. 1. 8.c. 12, 

However the natural freedome of the people be 
cried up as the ſole means to determine the kind 
Government and the Govemours : yet in the cloſe, 
all the tavourers of this opinion are conſtrained 
to grant that the obedience which is duc to the 
fatherly power is the truc and only cauſe of the 
{ubjcction which we that arc now living give to 
kings, tince none of us gave conſent to govern- 
ment, but only our Fore-tathers a& and conſent 
hath concluded us, 

Whereas many confeſs that Government only in 
the abſtrafi is the ordinance of God, they are not 
able to prove any ſuch ordinance in the Scripture, 
but only in the futherly power, and therefore we 
hnd the Commandment that enjoyns obcdicnce 
to {uperiours, given in the terms of Honowr thy Fa- 
ther : fo that not onely the power or right of govern- 
ment, but the form. of the power of governing, and 
the perſon baving that power , are all the ordinance 
of God : the hit Father had not only fimply pow- 
er, but power Monarchical, as he wasa Father, 
immediately from God. For by the appointment 
ot God , as ſcon as Adam was created he was Mo- 
narch of the World, though he had no ſubjeets 
for though there could not be actual government 
until there were Subjects, yet by the right of na- 
ture it was due to Adzm to be Governour of his 
polterity : though not in a&, yet at leaſt in ha- 
bit, Adam was a King, from his Creation : And 
in the ſtate of innocency he had been Governour 
oft his Childicn tor the integrity or excellency of 
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the ſubje&ts doth not take away the order or emi- 
nency of the Governour, Eve was ſubje&t to Adam 
before he ſinned 3 the Angels,who are of a pure na- 
ture.are ſubjc& to God:which conftutes their ſaying, 
who in diſgrace of civil Government or power 
ſay it was brought in by ſin : Government as to 
catirve power was after fin, becauſe coattion ſup- 
poſeth ' was diſorder, which was not in the ſtate of 
innocency : But as for direfive power, the condi- 
tion of humane nature requires it, {ince civil ſociety 
cannot be imagined without power of Government: 
for although as long as men continued in the ſtate 
of innocency they might not need the direction 
of Adam in thoſe things which were neceſſarily 
and mvrally to be done 3, yet things n_— that 
depended mcerly on their free will, might be diret- 
ed by the power of Adams command. 

It we conſider the firſt plantations of the world 
which wcre after the building of Babe! when the 
confulion of tongues was, we may find the di- 
vikon of the carth into diſtin&t Kingdomes and 
Countries, by ſeveral families, whereot the Sons 
or Grand-children of Noah were the Kings or 
Governours by a fatherly right 3 and for the pre- 
ſervation of this power and right in the Fathers, 
God was pleaſed upon ſeveral Families to beſtow 
a Language on each by it felt, the better to unitg 
it into a ſhes or Kingdom  as- appears by the 
words of the Text, Gen. 10. Theſe are the Fami- 
lies of the Sons of Noah, after their generations in 
their Nations, and by theſe were the Nations divi- 
ded in the earth after the floud : Every one after HIS 
TONGUE, AFTER THEIR FAMILIES in therr 
Nations. 


The 
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The Kings of England have been gratiouſl 
ſed to admit and accept the Conte ns 
ament as the repreſentees of the Kingdom, yet re 
ally and truly they are not the repreſentative body 
of the whole Kingdom. 

The commons in Parliament are not the r 
fentative body of the whole Kingdom 3 they do 
not repreſent the King, who is the head and prin- 

member of the Kingdom 3 nor do they re- 
preſent the Lords, who are the nobler and higher 
part of the body of the Realm, and arc perſonally 
preſent in Parliament, and therefore necd no re 
preſentation. The Commons onely repreſent a 
part of the lower or inferior part of the body & 
the People, which are the Free-holders worth 40s, 
by the year, and the Commons or Free-men of 
Citics and Burroughs, or the major part of them, 
All which are not one quarter, nay, not a tenth 
part of the Commons of the Kingdom ; for in 
every Pariſh, for one Free-holder there may be 
found ten that are no Free-holders : and anciently 
before Rents were improved , there were nothing 
neer ſo many Free-holders of 40s. by the year as 
now are to be found. 

The ſcope and Concluſion of this diſcourſe and 
Argument is, That the people taken in what notion 
or ſenſe ſoever, cither diffufwely, collefiively, or re 
preſentatively, have not, nor cannot exerciſe any 
right or power of their own by nature, cither in 
chuſfing or in regulating Kings, Bnt whatſoever 
power any people doth lawfully cxcrciſc, it mult 
receive it from a fupream power on carth, and 
practice it with fuch limitations as that ſuperior 
power ſhall appoint. To return to our __ 
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He divides Monarchy into —P 


Abſolute Monarchy (faith he) is, when the P.6, 
Soveraignty is ſo fully in one, that it hath no 
limits or bounds under God but bis own will, This 
definition of his I embrace. And as before I charg- 
ed our Author for not giving us a definition of 
Monarchy in general, ſo I now note him for not 
affording, us any definition of any other particular 
kind of Monarchy but onely of abſolute : it may 

ventuxe make ſome doubt that there is no 
other ſort but only that which he calls abſolute. 

Conceming abſolute Monarchy, he grants, that 
ſuch were the antient Eaſtern Monarchies, and that of the 
Turk and Perſian at this day.Hexein he faith very true. 
And we mult xcmember him.though hc do not men- 
tion them, that the Monarchs of Judah and Iſrael 
muſt be comprehended under the number of thoſe he 
calls the Eaſtern Manavchies : and truly if he had 
{ajd that all the anticnt Monarchies of the world 
had been abſolute,l ſhould not have quarrcld at him, 
nor do I know who could have diſproved him. 

Next it follows, that Abſolmte Monarchy is, when 
2 people are abſolutely reſigned np, or reſign up them- 
Jelves to be governed by the will of Oneman Where 
men put themſelves into this utmoſt degree of ſubjetion 
by oath and contratt, or are born and brought unto it 
by Gods providence. In both theſe places he ac- 
xnowledgeth there may be other mcans of obtain- 
ing a Monarchy, belides the contract of a Nation or 
peoples reſigning up themſelves to be governed, 
which is contrary to what he after faics, 
that the ſole mean or root of all Soveraignty, is P.12; 
the conſent and fundamental contrati of a Na- 
tion of men. | Morc- 
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Moreover, the Author determines, that Abſolme 
' Monarchy is a lawful government, and that men may 
be born and brought unto it by Gods providence; i 
binds them, and they muſt abide it , becauſe an oath 
to a lawful thing is obligatory. This Poſition of 
his I approve, but his Reaſon doth not (atishe; 
for men are bound to obey a lawful Governour, 
though neither they nor their Anceſtors cver took 
oath, 
Then he proceeds,& confeſſeth that in Rom, 
P.7. 13. the power which then was, was Abſolmte : 
yet the Apoſtle not excluding it, calls it Gods 
ordinance, and commands ſubjeftion to it. $0 Chrif 
commands Tribute to be aid, and pays it himſelf; 
yet it was an arbitrary tax, the production of an ab- 
ſolute power. Theſe are the loyal expretſions of 
our Author touching abſolute or arbitrary Monar- 
chy. I do the rather mention theſe paſſages of our 
Author, becauſe very many in thel: days do not 
ſtick to maintain, that an arbitrary or Abſolute 
Monarch not limited by law, is all onc with a 
Tyrant; and to be governed by one mans will, 
is to be made a ſlave. It is a queſtion whether 
our Author be not of that minde, when he faith, 
abſolute m_—_ is ſervitude : and thereupon a late 
riend to limited Monarchy affirms in a 
P.54. diſcourſe upon the queſtion in dcbate be- 
between the King and Parliament, That 
to make a King by the ſtandard of Gods word, is to 
make the Subjelis ſlaves for conſcience ſake. A hard 
ſaying, and I doubt whether he that gives this 
cenſure can be excuſed from blaſphemy. It is a 
bold ſpeech, to condemn all the Kings of Judah for 
Tyrants, ox to ſay all their Swubjedis were ſlaves. But 
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certainly the man doth not know neither what a 
Tyrant is, or what a Shave is: indeed the words 
are frequent enough in every mans mouth , and 
our old Engliſh Tranſlation of the Bible uſerh ſome- 
times the word Tyrant 3 but the Authors of our 
new Tranſlation have been fo carcful, as not once 
to uſe the word, but onely for the proper name of a 
man, A&. 19.9. becauſe they find no Hebrew word 
in the Scripture to fignifie a Tyrant or a Slave. 
Neither Ariſtotle, Bodin, nor Sir Walter Rawleigh, 
(who were all men of deep judgement) can agree 
in a definition or deſcription of Tyranny, thou 
they have all three laboured in the point. And I 
make ſome queltion whether any man can poſſibly 
deſcribe what a Tyrant is,and then tell me any one 
man that ever was in the world that was a Tyrant 
xcording, to that deſcription. 

I return again to our Treatiſe of Monarchy, 
where I find three DEGREES of abſolute Mo- 
IMarcDY. 

4; Where the Monarch, whoſe will is the law, doth 
ſet bimſelf no law to rule by, but by commands of his 
an judgement as be thinky fit. 

2. When be ſets a law by which be will ordina- 
ily govern, reſerving to bimſelf a liberty to vary from 
i as oft as in bis diſcretion be thinks FIT 3 and in this 
the Soveraign is as free as tbe former. 

3. Where be not onely ſets a rule, but promiſeth 
in many caſes not to alter it 3 but this promiſe or en- 
gagement is an after=:ondeſcent or att of grace, not 
diſſolving the abſolute Oath of ſiubjefiion which went 
before it. 

For the firſt of theſe three, there is no queſtion 
but it is a pure abſolute Monarchy 3 but as for 
the 
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the other two , though he ſay they be abſ7 
yet in regard they fet- themſelves limits or rw. 


to govern by, it it pleaſe our Author to term them 
limited Monarchs, 1 will not ſe him; yet 1 
muſt tell him, that his third degree of abſolute 
Monarchy is ſuch a kind, as I believe, never hath 
been, nor ever can be in the world. For a Mo- 
narch to promiſe and engage in many caſes not 
to alter a law, it is moſt neceſſary that thoſe many 
caſes ſhould be particularly expreſſed at the bar- 
gain making. Now he that underſtands the natwe 
and condition of all hwmane laws, knows that 
particular caſes are infinite, and not comprehenſible 
within any rules or laws : and it many caſe 
ſhould be comprehended, and many omitted, yet 
even thoſe that were comprehended would admit of 
varicty of irterpretations and diſputations z there- 
fore our Author doth not, nor can tell us of 
any ſuch reſerved caſes promiſed by any Mo- 
narch, 

Again, where he ſaith, An after-condeſcent or All 
of grace doth not diſſolve the abſoliite Oath of 
ſubjetion which went before it though in this he 
ſpeak true, yet ſtill he ſcems to infinuate, that a 
Oath onely binds to ſubjefiion, which Oath, as he 
would have us believe, was at firſt arbitrary: 
whereas Subjects are bound to obey Monarchs 
though they never take oath of ſubjeftion, as well 
as childen are bound to obey their parents, though 
they never {wear to do it. 

Next, his diſtincton between the rale of 

P.7. power,and the exerciſe of it.js vain ; for to rude, 
P.1. 1s to exerciſe power : for himſelf ſaith, that 
Government is poteltatis cxercitium, the exer- 

tiſe of a moral porer; Laſtly, 
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Laſtly, whereas our Author faith, a Monarch 
cannot break bis promiſe without ſin; let me add, 
that if the ſafety of the people, ſalw j, res 
quire a breach of the Monarchs iſe, then 
the ſin, if there be any, is rather in the making, 
than breaking of the promiſe 3 the ſafety of the peo- 
ple is an exception unplied in every Monarchical 

C 

But it ſcems theſe three degrees of Monarchy 
do not fatishe our-Author 3 he is not content to 
have a Monarch have a Law or rule to go- 
vem by, but he mult have this limitation or P.12, 
law to be ab cxterno, from ſomebody elſe, and 
not from the determination of the Monarchs oron will ; 
and therefore he faith, By original conſtitution the 
ſociety pwblick, confers on one man 2 power by limited 
contratt, reſigning. themſelves ts be governed 
by ſuch a Law: alſo betorc he told us, #he P.13. 
ſole means of Soveraignty is the conſent and 
fundamental contratt \ which conſent pits them in their 
power, which can be no more nor other than is con- 
reyed to them by ſirch contratt of ſubjeftion. It the 
ſole means of a limited Monarchy be the conſent 
and fundamental contra& of a Nation, how is it 
that he ſaith, 4 Monarch may be limited by after- 
condeſcent is an after-condeſcent all one with a 
fundamental contra&t , with original and radical 
conſtitution ? why yea : he tells us it is a ſecrndary 
miginal conſtitution, a {ecundary original, that is, 
a ſceond firſt : And if that condeſcent be an at of 
grace, doth not this condeſcent to a limitation 
come from the free determination of the Mo- 
narchs will ? If he cithex formally, or virtually 
{as our Author ſuppoſeth ) deſert his abſolute 

Ja 
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or arbitrary power which be hath by conqueſt, or other 
obt 


ns if it be from the free will of the Monarch, 

why doth he fay the limitation muſt be 2h 
P.8, externo? he told us before, that ſirbjediion 

cannot be diſſolved or leſſen'd by an Ai of 
grace coming afterwards : - but he hath better be- 
thought himſelf, and now he will have ats of 
grace to be of two kinds, and the latter kind may 
amount (as he faith) to @ reſignation of abſolute Ms- 
narchy, But can any man believe that a Monarch 
who by conqueſt or other right hath an abſolute 
arbitrary power, will voluntarily rcligne that ab- 
ſoluteneſs, and accept ſo much power onely as 
the people ſhall pleaſe to give him, and ſuch laws 
to ry by as they ſhall make choice of ? can 
he that ever any Monarch was (o gracious or 
kind-hearted as to lay down his lawtul power 
freely at his Subjects feet ? is it not ſufficient grace 
if ſuch an abſolute Monarch be content to ſet 
down a Law to himſelf by which he will ordina- 
rily govern, but he muſt nceds rclinquilh his old 
independent commiſſion, and take a new one from 
his Subjects, clog'd with limitations ? 

Finally, I obſerve, that howloever our Author 
ſpeak big of the radical, fundamental, and original 
ppwer of the people as the root of all Soveraignty : 
yet in a better moode he will take up, and be 
contented with a Monarchy limited by an after- 
condelcent and a&t of grace from the Monarch 
himſelf. 

Thus I have briefly touched his grounds of 
Limited Monarchy; if now we ſhall ask& , what 


proof or cxaimples he hath to juſtitie his doctrine, 
he 
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he is as mute as a fiſh: onely Pythagoras hath ſaid 
it, and we muſt believe him 3 for though our Au- 
thor would have Monarchy to be limited, yet he 
could be content his opinion ſhould be abſolute, 
and not limitcd to-any rule or example. 

The main Charge I have againſt our Author 
now remains to be diſcuſſed ; and it is this, That 
inſtead of a Treatiſe of Monarchy, he hath brought 
torth a Treatiſe of Anarchy, and that by his own 
confetſions ſhall be made good. 

Firſt, he holds, 4 limited Monarch tranſcends bis 
bounds if be commands beyond the law \, and the 
Subjeft legally is not bound to ſitbjection in ſuch 
caſes. 

Now if you ask the Author who ſhall be judge 
whether the Monarch tranſcend his bounds, and 
of the exceſſes of the ſoveraign porver 3 
His anſwer is, There is an impoſſiLility of con= P.16. 
ſtitmting a judge to determine this laſt con- 
troverſie. — — T conceive in a limited legal P.17. 
Monarchy there can be no ſtated interna! Judge 
of the Monarchs atiions, if there grow a fundamental 
variance betwixt him and the community. - — There 
can be no Judge legal and conſtitmted within that 
form of government. In thcſe an{wers it appcars, 
there is no Judge to determine the Soveraigns 
or the Monarchs tranſgreting his fundamental li- 
mits: yet our Author 1s very cautclous, and ſup- 
poleth oncly a fundamental variance betwixt the 
Monarch and the Community 3 hc is aſhamed to 
put the queſiion home. 1 demand of him it thcre be 
a variance betwixtthe Monarch and any of the 
meaneſt perſons of the Community, who ſhall be 
the Judge? tor inſtance, The King commands me, 

V or 
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or gives judgement againſt me : 1 reply, His com- 
mands are illegal, and bis judgment not according to 
Law: who mult judge ? if the Monarch bimſelf 
judge, then you d-jtroy the frame of the State, and 
make it abſolute, {aith our Author 3 and he gives 
his reaſon : for, to define a Monavc'> ro a Lam, and 
then to make him judge of bis own d4evintions from that 
Law, is to abſolve him from all Law. On the 
other hide, if any, or all the perp'e may judge, then 
you pit the Soveraignty in the hole body, or part 
of it, and deſtroy the being of Monarchy. Thus our 
Author hath caught himſelf in a plan dilemma : 
It the King be judge, then he is no limited Mor 
narch ; It the people be judge, then he is no 
Monarch at all. So farewell /mited Monarchy, nay 
farewell all government if there be no Judge. 
Would you know what help our Author hath 
found out for this miſchict? Firſt, he faith, 
P.14. that a Smbjeti is bound to yield to a Mi 
giftrate, when be cannot, de ure, challenge 
obedience, if it be in a thing in which he can peſihy 
without ſubverſion, and in which his aft may not 
made a leading caſe., and ſo bring on a preſcription 
againlt publick, liberty : Again he faith, 
P.17. If the att in which the exorbitance or tranſ- 
greſſion of the Monarch is ſuppojcd to be, be 
of leſſer moment, and not ſtriking at the very bring of 
that Government, it ought to be born by publick, pa 
vience, rather than to endanger the being of the 
State, The like words he uſes in another 
P.49. place, ſaying, If the will of the Monarch 
exceed the limits of the law, it ought /0 
ſubmitted zo, ſo it be not contrary to Gods Lam, 
nor bring with it ſuch an evil to onr ſelves, or the 
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blick, that we cannot be acceſſary to it by obeying. 
Theſe are but fig-leaves to cover the nakedneſs of 


our Authors limited Monarch, formed upon weak 
ſuppoſals in caſes of lefſer moment. For if the 
Monarch be to govern onely according to Law, 
no tranſgreſſion of his can be of {o ſmall moment 
if he break the bounds of Law, but it is a ſub- 
verſion of the government ir elf, and may be 
made a leading cale, and fo bring on a preſcrip- 
tion againſt publick liberty z it ſtrikes at the very 
being of the Government, and brings with it ſuch 
an evil, as the party that ſuffers, or the publick 


. cannot be acceſſory to : let the caſe be never (o 


{mall, yet if there be illegality in the a, it ſtrikes 
at the very being of /imited Monarchy, which is to 
be legal : unleſs our Author will fay, as in cife&t 
he doth, That his limited Monarch muft govern 
cording to Law in great and publick matters 
onely, and that in ſmaller matters which concem 
private men, or poor perſons, he may rule accord- 
ing to his own will. 

Secondly, our Author tells us, if the Mo- P.17. 
tarchs att of exorbitancy or tranſgreſſion be moy- 
tal, and ſuch as ſuffered diſſolves the frame of Govern- 
ment and publick, liberty, then the illegality is to be 
ſet open, and redreſment ſought by petition , which if 
failing, prevention by reſiſtance ought to be : and if it 
be nt, and appeal be made to the conſciences of 
wr then the ntal Laws of that Monar- 
thy muſt judge and pronounce the ſentence in every mans 
Mts ans every man ( ſo far as concerns bim_) mnſt 
follow the evidence of Truth in his own ſou! to oppoſe or 
tot to oppoſe, according as be can in conſcience acquit or 
condemn the ati of the governoxr or Monarch. 

V 2 V. here» 
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Whercas my Author requires, that the deſtrutive 
natrere of illegal commands ſhould be ſet open : Sure- 
ly his mind 15, That each private man in his par- 
ticular cale ſhould make a publick remonſtrance 
to the world of the illegal a& of the Monarch; 
and then it upon his Petition he cannot be re- 
licved according to his deſire, he ought, or it is 
his duty to make rchiſtance, Here I would know, 
who can be the judge whether the illegality be 
made apparent? it 1s a main point, fince every 
man is prone to flatter himſelf in his own cauſe. 
and to think it good, and that the wrong or 
injuſtice he ſuffers is apparent, when other mo- 
derate and indifferent men can diſcover no ſuch 
thing: and in this caſe the judgement of the com- 
mon people cannot be gathered or known by any 
potſible mcans or if it could, it were like to be 
various and erronious. 

Yet our Author will have an appeal made to the 
eonſcience of all Mzn-kind, and that tk made, he 
concludcs, The frndamental Laws muſt judge, and 

onounce ſentence in every mans conſcience, 

P.18. Whereas he ſaith, The Fundamental Laws 
muſt judge ;, 1 would very gladly learn of 

him, or of any othcr tor him, what a Fundamen- 
tal Law is.or cl{c have but any one Law named me 
that any man can ſay is a Fundamental Law of 
the Monarchy. I contcſs he tclls us, that 

P.33%. the Common Laws are the foundation, and 

the Statute Laws are ſuperſtrutiive;, yet 1 
think he dares not {ay that there 15s any one branch 
or part of the Common Law, but that it may be 
taken away by an a& of Parliament : for many 
points of the Common Law (de fo) have, and 
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(de jure) any point may be taken away. How 
can that be called Fundamental, which hath and 
may be removed, and yet the Statute-Laws fiand 
hrm and ſtable? It is contrary to the nature of 
Fundamental, tor the building to ſtand when the 
toundation is taken away. 

Belides, the Common Law is generally acknow- 
ledged to be nothing elſe but common uſage or 
cultome, which by length ot time oncly obtains 
authority : So that it follows in time after Governs 
ment, but cannot go betore it, and be the rule 
to Government, by any original or radical con- 
ltitution. 

Alſo the Common Law being unwritten, doubt- 
ful, and difficult, cannot but be an uncertain rule 
to govern by 3 which is againit the nature of 4 
rule, which is and ought to be certain, 

Laſtly, by making the common Law onely to 
be the foundation, Magna Chart: is excludcd from 
being a Fundamental Law, and allo all other Sta- 
tutes from being limitations to Monarchy, tince the 
Fundamental Laws oncly arc to be judge. 

Truly the conſcience of all Man-kind is a pretty 
large Tribunal tor the Fundamental Laws to pro- 
nounce {entence in. It is very much that Laws 
which in thcir own nature are dumb, and always 
need a Judge to pronounce ſentence, ſhould now 
be able to ſpcak, and pronounce ſentence them- 
ſelves : ſuch a ſentence furcly muſt be upon the 
hearing, of one party onely ; for it is impoilible 
for a Monarch to make his dctence and anf{wer, 
and produce his witncfl-s, in every mans conlci- 
ence, in cach mans caule, who will but queſtion 
the legylity of the Monarchs Government, Cer- 

- tainly 
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tainly the ſentence cannot but be unjuſt, where 
but one mans tale is heard. For all this, the con- 


cluſion is, Every man muſt oppoſe or not Theſe the 


Monarch according to bis own conſcience. us at 
the laſt, every man is brought, by this Dodtrine of 
our Authors, to be his own judge. And I alſo 
appcal to the conſciences of all man-kind, whe- 
ther the end of this be not utter contuſion, and A- 


narchy. 
Yet after all this, the Author faith, 
P.18, This power of every mans judging the illegal 
atis of the Monarch, argues not a ſuperiority 
of thoſe who judge over him who is judged; and he 
gives a profound reaſon for it 3 his words are, It is 
not authoritative and civil, but moral, reſiding in reaſon- 
able creatures, and lawful for them to execute, What 
our Author means by theſe words, ( not authorita- 
tive and civil, but moral ) perhaps I underſtand not, 
though I think I do; yet it ſerves my turn that he 
faith, that reſiſtance ought to be made, and every man 
muſt oppoſe or not oppoſe, according as in conſcience be 
can acquit or condemn the atis of his Governour; for 
if it enable a man to reſiſt and oppoſe his Gover- 
nour, without queſtion *tis authoritative and civil, 
Whereas he adds, that moral judgment is reſiding in 
reaſonable creatures, and lawful for them to execute , 
he ſeems to imply, that authoritative, and civil 
judgement doth not relide in reaſonable creatures, 
nor can be lawfuliy executed : Such a concluſion 
hts well with Anarchy 3 for he that takes away 
all Government, and leaves every man to his own 
conſcience, and ſo makes him an independent in 
Statc, may well teach that authority relides not in 
reaſonable creatures, nor can be lawfully cxccuted, 
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I paſs from his abſolute and limited Monarchy, 
to his diviſion or partition (tor he allows no divi- 
fion)) of Monarchy into ſimple and mixed, 212. of 2 
Monarch, the Nobikity,and Community. 
Where firſt, obſerve a doubt of our Au- 
thors, whether a firm union can be in 2 mixture P.25, 
of equality; be rather thinks there muſt be a 7 ri- 
ority of order in one of the three, or e!ſe there can be 
no wnity, He muſt know, that priority of ordcr 
doth not hinder, but that there may be an cqua- 
lity of mixture, if the ſharcs be equal; tor he that 
hath the firſt ſhare may have no more than the 
others: fo that if he will have an incquality of mix- 
ture, a primity of ſhare will not ſerve the turn : 
the firſt ſhare muſt be greater or better than the 0- 
thers, or elſe they will be cqual, and then he cannct 
call it a mixcd Monarchy, where oncly a primity ot 
ſhare in the Suprcam power is in one: but by his 
own confeſſion he may bctter call ita mixed Ariſto- 
cracy or mixed Democracy, than a mixed 
Monarchy, fince he tells us, the Howſes of P. 56. 
Parliament ſicre have two = f the greateſt 
legiſlative authority ,. and if the King have but a 
third part, ſure their ſhares arc cqual, 
The firſt ſiep our Author makes, is this, The 
ſoveraign power mu't be original y in all three next 
he finds, that if there be an equality of ſhares in 
thrge Eſtates, there can be no ground to denominate 4 
Monarch \, and then his mixed Monarch might be 
thought but an enipty title : Therefore in the third 
place he rclolves us, that 10 ſatve all, A 
power mult be fought out wherewith the My= P.25, 
narch muſt be inveſted, whic'> is not fo great 4s 
to deſtroy the mixture, nor (0 titilar as to deſtroy the 
V 4 Mouar- 
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Monarchy; and therefore he conceives it may be in 
theſe particulars. 
Firſt, a Monarch in a mixed Monarchy 
P.26, may be ſaid to be a Monarch (as he con- 
ccives) if be be the head and fountain ofe the 
power which governs and executes the eſtabliſhed Laws, 
that is, a man may be a Monarch, though he do 
but give power to others to govern and execute 
the citabliſhed Laws : thus he brings his Monarch 
one ſtep or peg lower ſtill than he was before: at 
firſt he made us believe his Monarch ſhould have 
the ſupream power, which is the legiſlative; then 
he falls from that, and tclls us, A limited Monarch 
muſt govern according to Law oncly 3 thus he 
is brought from the legiſlative ro the gubernative 
or cxeccutive power oncly ; nor doth he ſtay here, 
but is taken a hole lower, for now he mult not 
govern, but be muſt conſtitute Officers to govern by 
Laws; if chuſng Officers to govern be governing, 
then our Author will allow his —whon, to be a 
Govemour, not clſc : and therefore he that divi- 
ded Supream power into legiſlative and gubernative, 
doth now divide it into legiſlative, and power of 
conſtitzeting Officers tor governing, by Laws 3, and 
this he ſaith is left to the Monarch. Indeed you 
have left him a fair portion of power, but are we 
ſure he may enjoy this? it ſeems our Author is 
not conhdcent in this ncither, and ſome orhers 
do deny it him: our Author {peaking of the 
government of this Kingdome, faith, The 
P.38. choice of the Officers is intruſted to the judg- 
ment of the Monarch for ought I know : 
he is not reſolute in the point z but tor ought he 
knows , and tor ought I know , his Mornarch 
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is but titular, an empty title, certain of no power 
at all, 

The power of chuſmg Officers onely, is the ba- 
ſeſt of all powers. Ariſtotle ( as I remember) ſaith, 
The'common people are fit for nothing but to chuſe Officers, 
and to take accompts : and indeed, in all popwlar 
governments the multitude perform this work : and 
this work ina King puts him below all his Sub- 
jets, and makes him the onely ſubject in a King- 
dome, or the onely man that cannot Govern : 
there is not the pooreſt man of the multitude but 
is capable of ſome Office or other, and by that 
means may ſometime or other perhaps govemn 
according, to the Laws oncly the King can be no 
Officer, but to chuſe Officers 3 his Subjects may all 
Govern, bur he may not. 

Next, I cannot {ce how in true ſence our Author 
can fay, his Monarch is the head and fountain of 

er, fince his doctrine is, that in a limited Mo- 
narchy, the publick ſociety by original conſtitution cont 
fer on one man power : is not then the publick ſo- 
cicty the head and fountain of power, and not the 


king ? 

DN" he tells us of his Monarch, that both 
the other States, as well comuntiim as diviſim, be bis 
ſwora ſubjefts, and owe - _ to bis commands : 
he doth but flout his poor Monarch ; for why 
are they called his Subje&ts and his Commons ? 
he (without any complement) is their Subject , 
for they, as Officers, may govem and command 
according to Law : but he may not, for he mult 
judge by his judges in Courts of Juſtice only : 
that is, he may not judge or govern at all, 

2. As 
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2, As for the _ particular, The ſole or chief 
power in capacitating perſons for the Supream power. And 

+ As this hind particular,The power of convoca- 
ting ſuch perſons , they are both' ſo far from ma- 
king a , that they are the onely way to 
make him none , by chooſing and calling others to 
ſhare in the Supream power. 

4. Laſtly , concerning bis Authority being the laſt 
and greateſt in the eſtabliſhing every At , 1t makes 
him no Monarch , except he be ſole that hath that 
Authority 3 neither his primity of ſhare in the Su- 
pream power, nor his Authority being laſt, no, nor 
his having the greateſt Authority, doth make him a 
Monarch, unleſs he have that Authority alone. 

Beſides, how can he (hew that in his mixcd Mo- 
narchy the Monarchs power is the greateſt ? The 
pR__ ſhare that our Author allows him in the 

giſlative power, is a Negative voice , and the like 
is allowed to the Nobility and Commons : And 
truely.a Negative voice is but a baſe term to expreſs 
| a Legiſlative poweraa Negative voice is but a priva- 
tive power,or indeed.no power at all to do any thing, 
onely a power to hinder an Act from being done. 

Wherefore I conclude,nor any ot his four, 
P.26, nor all of them put into one perſon, 
makes the State Monarchical, 

This mixed Monarchy, juſt like the limited, cnds 
in confuſion and deſtruction of all Government : 

you ſhall hear the Authors contethon, That 
P.28, one inconvenience muſt neceſſarily be in all mix- 
ed Governments, which I ſhewed to be in limi- 
ted Governments \, there can be no conſtituted legal Au- 
thoritative Judge of the Fundamental Controverſies 


ariſing between the three Eftates : If ſuch do riſe, _ 
the 


_- 
A——_ 


— 


”— 


ww - % © 


W——  _ ., -7, + R = _ was 


a Ma — — — — _ } 7 } 


a Limited and Mixed Monarchy, 293 


the fatal diſcaſe of thoſe | 25. oy which no 
alve can be applyed It is a caſe the poſſible 
ama of pr Government \, of bc gg there o- 
legal judge. The accuſing fide muſt make it evident #9 
every mans Conſcience, — The appeal muſt be to the 
community, as if there were no Government \ and as by 
evidence Conſciences are convinced,they are bound to give 
their aſſiſtance. The wit of man cannot ſay more 
for Anarchy. 

Thus have I picked out the flowers out of his 
Doftine about limited Monarchy , and preſented 
them with ſome brief Annotations 3 it were a 
tedious work to collect all the leamed contra- 
dictions , and ambiguous expreſſions that occur in 
every page of his Platonick Monarchy 3 the Book 
hath ſo much of fancy , that it is a better piece of 
Poetry then Policy. 

Becauſe many may think ,, that the main Do- 
Arine of limited and mixed Monarchy may in it 
{elf be moſt authentical, and grounded upon ſtrong 
and evident reaſon , although our Author perhaps 
have failed in ſome of his expreſſions , and be lia- 
ble to exceptiqns : Therefore 1 will be bold to en- 
quire , whether Ariſtotle could find cither reaſon or 
example , of a limited or mixed Monarchy; and 
the rather, becauſe I find our Author altogether in- 
fiſts upon a rational way of juſtifying his opinion. 


No man I think will deny , but that Ariftatle was 


ſufficiently curious in ſcarching out the ſeveral 
forms of Common-wealths and Kingdoms 3 yet I 
do not find, that he ever ſo much as dreamed of 
either a /imited or mixed Monarchy, Several other 
ſorts of Monarchics he reckons up : in the Third 
Book of his Politicks , he ſpends three whole Chap- 


ters 
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ters together, upon the ſeveral kinds of Monarchy, 
Firſt, in his fourteenth Chapter he mentions four 
kinds of Monarchy. 


The Laconique or Lacedemonian. 
The Barbarigue. 

The Aſymnetical. 

The Heroique. 


The Laconique or Lacedemonian King, (ſaith he) 
bad onely Supream power when be was ont of the 
bounds of the Lacedemonian Territories , then be had 
abſolute power , bis Kingdom was like to a perpetual 
Lord General of an Army. 

The Barbarique King (faith Ariſtotle) had 2 proer 
very near to Tyranny; yet they were lawful and Pa- 
gernal , becauſe the Barbarians are of a more ſervile 
nature than the Grecians, and the Aftatiques than the 
Europeans 3 they do willingly, without repining, live 
wnder a Maſterly Government \, yet their Government is 
ſtable and ſafe, becauſe they are Paternal and lawful 
Kingdoms , and their Guards are Royal and not Ty- 
rannical : for Kings are guarded by their own Subjetis, 
and Tyrants are guarded by Strangers. 

The Fiſymnetical King (faith Ariſt. )in old time in 
Greece , was an Eletirve Tyrant, and differed onely 
from the Barbarian Kings, in that be was Eleftive and 
not Paternal \, theſe ſorts of Kings, becauſe they were 
Tyrannical, were Maſterly , but becauſe they were over 
ſuch as voluntarily Elefied them.they were Regal, 

The Heroigue were thoſe (faith Ariſtotle) which flox- 
riſhed in the Heroical times , to rohom the people dil 
willingly obey and they were Paternal and lawful , 
becauſe theſe Kings did deſerve will of the multitude , 
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either by teaching them Arts, or by Warring for them , 
or by gathering them together when they were diſperſed, 
or by dividing Lands amongſt them : theſe Kings bad 
$ power in War, in Sacrifices, in Judicature, 

e four ſorts of Monarchy hath Ariftotle thus 
diſtinguiſhed , and after ſums them up together, 
and concludcs his Chapter as it he had forgot him- 
ſelf, and reckons up a fifth kind of Monarchy ; 
which is, faith he, ben one alone hath Supream pone- 
er of all the reſt : for as there is a domeſtical Kingdom 
of one houſe , ſo the Kingdom of a City , or of one or 
many Nations, is a F amily. 

Theſe are all the forts of Monarchy that Arifts- 
tle hath found out , and he hath ſtrained hard to 
make them ſo many : firſt , for nis Lacedemonian 
King, himſelf confeſſeth that he was but a kind of 
Military Commander in War , and ſo in cffe& no 
more a King thanall Generals of Armies : And yet 
this No-king of his was not limited by any Law , 
nor mixed with any companions of his Govern- 
ment: when he was in the Wars out of the Con- 
fines of Lacedemon , be was, as Ariſtotle ſtiles him, 
Awmmezrvy of tull and abſolute command,no Law,no 
companion to govern his Army but his own will. 

Next, for Ariſftotles Aſymnetical King , it ap- 

rs, he was out of date i Ariſftotles time, for he 
aith, he was amongſt the antient Greekg, & mit «gzaiuc 
"Emaar Ariftotle might well have ſpared the naming 
him, (if hc had not wanted other ſorts) for the ho- 
nour of his own Nation : for he that but now told 
us the Barbarians were of a more ſervile nature than 
the Grecians , comes here, and tells us, that theſe 
old Greek, Kings were EleCtive Tyrants, The Bar- 
barians did but ſuffer Tyrants in ſhew, but the old 
Gre» 
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Grecians choſe Tyrants indeed 5 which then muſt 
we think were the greater flaves, the Greeks or the 
Barbarians * Now it theſe forts of Kings were 
Tyrants,we cannot ſappoſe they were limited either 
by Law,or joyned with companions : Indeed Arif, 
faith, ſome of theſe Tyrants were limited to cer- 
tain times and ations , for they had not all their 
power for term of life , nor could meddle but in 
certain buſineſſes ; yet during the time they were 
Tyrants , and in the ations whereto they were li- 
mited , they had abſolute power to do what they 
liſt according to their own will, or elſe they could 
not have been ſaid to be Tyrants. 

As for Ariſtotler —_— , he gives the like 
note upon him, that he did upon the /Xſjmner, that 
he was in old time © i tepraxe x25 in the Heroick 
times. The thing that made theſe Heroical King- 
doms differ from other ſorts of Kmgdoms, was = 
the means by which the firtt Kings obtained their 
Kingdoms, and not the manner of Government, 
for in that they were as abſolute as other Kings 
were, without cither limitation by Law, or mixture 
of companions. 

Laſtly, as for Arift. Barbarick, fort of Kings, fince 
he reckoned all the world Barbarians except the 
Grecians,his Barbarick, King, mult extend to all other 
forts of Kings in the world, beſides thoſe of Greece, 
and ſo may go under Ariftotles titth fort of Kings, 
which in general comprehends all other ſorts , and 
is no ſpecial form ot Monarchy. 

Thus upon a true accompt it is evident, that the 
hve ſeveral forts of Kings mentioned by Ariſtotle , 
are at the moſt but different and accidental means 
of the twiſt obtaining or holding of Monarchies , 
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and not real or effential differences of the manner 
of Government, which was always abfolute, with- 
out cither limitation or mixture. 

I may be thought perhaps tomiſtake, or wrong, 
Ariſtotle, in queſtioning his diverſities of Kingsz but 
it Ariſtotle himſelf was partly of the fame 
mind 3 for in the very next Chapter, when he had 
better conſdered of the point, he confeſſed, that to 
feak the trinth , there were almoſt but two ſorts of Mo- 
narchies worth the conſidering, that is, bis firſt or La- 
conique ſort , and bis fifth or laſt ſort , where one 
alone bath Supream power over all the reft : thus he 
hath brought his five ſorts totwo. Now for the 
firſt of theſe two , his Lacedemonian King, he hath 
confeſſed before , that be was no more than a Genera- 
lifemo of an Army, and fo upon the matter no 
King at all: and then there remains onely his laſt 
ſort of Kings, where one alone hath the Supream 

» And this in fubftance is the final reſolation 

of Ariftot/e himſelt : for in his fixteenth Chapter , 
where he dclivers his laſt th ts touching the 
kinds of Monarchy , he fir{t diſchargeth his Laco- 
nick King from being any fort of Monarchy , and 
then gives us two exat rules about Monarchy ; and 
both theſe are pointblank _ limited and mix- 
ed Monarchy  theretore I thall propoſe them tobe 
conſidered of,as concluding all Monarchy to be abſo- 
lute and Arbitrary. 

1, The one Rule is, that he that is ſaid Arif, 
to be a King according to Law, is no ſort poll. 3, 
of Government or Kingdom at all; 07 rin 16, 
Pambaue ux igir cid Os mhopeings 

2, The ſecond rule is, that 2 trwe King is be that 
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ruleth all according to bis own will, 77 m% 9175 Anon. 
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This latter frees a Monarch from the mixture & 

partners or {harers in Government , as the forme 
rule doth from limitation by Laws, 
* Thus in bricf I have traced Ariftotle in his crab 
bed and broken paſſages, touching diverſities 
Kings 3 where he firſt finds but four ſorts, and 
then he ſtumbles upon a fifthy and in the next 
Chaptcr contents himſclt onely with two ſorts & 
Kings , but in the Chapter following concludes 
with one , which is the true perte& Monarch, who 
rules all by his own will: in all this we find no 
thing for a regulated or mixed Monarchy , but a- 
gainlt it, 

Morcover , whercas the Author of the Treatiſe 
of Monarchy affirms it as a prime principle , That 
all Monarchies , (except that of the Jews depend 
pon humane deſignment , when the conſent of a ſociety 
of men , and a fundamental contrati of a Nation , by 
original or radical conſtitution confers power , He mult 
know that Arift. {carching, into the original of Go- 
verniment, ſhews himſclt in this point a better Di- 
vine than our Author 3 and as if he had ſtudicd 
the Book of Geneſis , teacheth , That Monarchies 
fetch their Pedigree from the _ of Fathers, and 
not from the gitt or contract ot people 3 his words 
may thus be Engliſhed. At the firſt, Cities were 
Governed by Kings , and ſo even to this day are Nati- 
ons alſo : for ſuch as were under Kingly Government 
did com: together, for every Houſe is governed by a 
King, who is the eldeſt , and {0 alſo Colonies are go- 
verned fir kindred ſake. And immediately before, he 
tells us, That the firſt ſociety made of many Houſes 
is a Village , which naturally ſeems to be a Colony of a 
Houſe, which ſome call foſter-brethren, or Children, and 
Childrens Children. So 
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So in concluſion we have gained Ariftetles judg- 
ment in three main and eſſential points. 

1. A King according to Law makgs no kind of Go- 
vernment. 

2. A King muſt rule according to his own will. 

3» The Original of Kings, is from the right of Fa- 
” at go, is fr ght of 


What Ariftotles jud t was two thouſand 
years fince, is agreeable to the DoCtrine of the 
great modern Politician Bodin : Hear him touching 
limited Monarchy : Unto Majeſty or Soveraignty 
(aith he) belongeth an abſolute power , not ſubjeci to 
any Law — Chief power given unto 2 Prince with 9% 
dition, is not properly Soveraignty, or power avſolmte, 

ſuch conditions annexed to the Soveraignty , be 
direily comprehended within the Laws of God and Na- 
ture, —— Albeit by the. ſiefferance, of the King of Eng» 
and , controverſies between the King and his people are 
ſometimes determined by the bigh Court of Parliament, 
and ſometimes by the Lord Chief Juſtice of England 3 
yt all the Eftates remain in full ſubjefiion to the King, 
who is no ways bojend to follow their advice, neither to 
conſent to their requeſt.1. It is certain. that the Laws, 
Privi , and Grants of Princes , have no force but 
during their life, if they be not ratified by the expreſs 
conſent, or by ſufferance of the Prince following, eſpeci- 
ally Priviledges. -— Much leſs ould a Prince be 
bound unto the Laws be maketh bimſelf;, for a man 
nay well receive a Law from another man, but impoſſi= 
ble it is in nature for to give a Law wito himſelf , 10 
more than it is to command a mans ſelf in a matter d.- 
pending of bis own will, The Law faith, Nulla ol - 
ligatio conſiſtere poteſt, que & voluntate promittentis ſtu» 
tum capit, The "_ Prince may derogate = 
tc 
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the Laws that be hath promiſed and ſworn to keep , if 
the equity thereof be ceaſed ;, and that of bimſelf,with- 
out the conſent of his Subjefis, —— The Majeſty of 4 
true Soveraign Prince is to be known , when the Eftates 
of all the people aſſembled, in all bumility preſent their 
requeſts and ſupplications to their Prince , without 
having power m any thing, to command, determine, or 
give woice.but that that which it pleaſeth the King to like 
or diſlike.go command or bid.is holden for Law : where 
in they which have written of the duty of Magiſtrate 
have deceived themſelves , in maintaining that the 
power of the people is greater than the Prince ,, a thing 
which cauſeth oft true —_— to revolt from their obe- 
dience to their Prince , and miniftreth matter of great 
troubles in Common-wealths of which their opinion 
there is neither reaſon nor ground : for if the King be 
ſiebjeft wnto the Aſſemblies and Decrees of the people , 
he ſhould neither be King nor Soveraign , and the Con- 
mon-wealth neither Realm nor Monarchy , but a meet 
Ariſtocracie. —- So we ſee the princi int of Sove- 
raign Majeſty, and abſolute vant _—o oy principally 
in giving Laws unto the Subjetis in general without 
their conſent. Bodin de Rep. 1. 1. c. $. 

To confound the ſtate of Monarchy with the P 
lar or Ariſtocratical eſtate, is a thing i ble , mn 
effelt incompatible, and ſuch as cannot be imagined : fat 
Soveraignty being of it ſelf indiviſible , bow can # 
at one and the ſame time be divided betwixt one Prince, 
the Nobility, and the people in common ? The firit 
of Soveraign Majeſty, is to be of power to give Laws, 
and to etwand over them _ the Subjel'r and who 
ſhould thoſe Subjetis be.that ſhould yield their obedience} pref 
ro the Law , if they ſhould bave alſo power to make] ther 
the Laws ? whoſhould be be that conld give the _ the i 
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being himſelf conſtrained to receive it of them , unto 
whom bimſelf gave it ? ſo that of neceſſity we muſt 
conclude , That as no one in particular bath the 
to make the Law in ſuch a State , that then the State 
muſt needs be a State popmlar,—— Never any Common- 
wealth bath been made of an Ariſtocracy and popular 
Eftate, much leſs of the three Eſtates of a Common- 
weal, — Such States wherein the rights of Soveraignty 
are divided , are not rightly to be called Com- 
mon-weals , but rather the, corruption of Common- 
weals , as Herodotus has moſt briefly but truly written, 
— Common-weals which change their ſtate, the Sove- 
reign right and power of them being divid:d, find no 
reſt from Civil wars and broils , till they again recover 
ſome one of the three Forms, and the Soveraignty be 
wholly in one of the ſtates or other. - - here the 
rights of the S overaignty are divided betwixt the Prince 
and bis Subjetis , in that confuſion of ſtate there is 
fill endleſs jtirs and quarrels for the ſuperiority , until 
that ſome one, = few,or all together,have got the Sove- 
reigany- Id. lib. 2. c. 1. 

is Judgment of Bodin's touching Limited and 
Mixcd Monarchy , is not according to the mind of 
our Author, nor yet of the Obſervator , who uleth 
the ſtrength of his Wit to overthrow Abſolute 
and Arbitrary Government in this Kingdom and 
yet in the main body of his diſcourſe, lets tall fuch 
Truths from his pen ,, as give a deadly wound to 
the Cauſe he roll ug for, it they be indifferently 
weighed and conſidered. I will not pick a line or 
two here and there to wrelk, againit him, but will 
preſent a whole Page of his Book, or more toge- 
ther, that ſo we may have an entire proſpect upon 
the Obſervators mind *—_ ſociety (faith = 
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Obſervator) men could not live; without Laws men 

cold not be ſociable , and without Amthority ſome- 
where to judge according to Law, Law was vain : It 

was ſoon therefore provided , that Laws according to 

the dilate of Reaſon , ſhould be ratified by common 

eomſent ;, when it afterward appeared, that man was 

vt ſirbjeft to unnatural deſtrutiion , by the Tyranny of 
entruſted Magiſtrates , a miſchief almoſt as fatal , a 

to be without all Magiſtracy. How to provide a whol- 
ſome remedy therefore , was not ſo eaſie to be invented; 
it was not difficult to invent Laws for whe limiting of 
Supream Governonrs \ but to invent bow thoſe Laws 

Phould be executed, or by whom interpreted , was almoſt 
EE qujs Cuſtodiet ipſos Cultodes, to place 
a Superior above a 3upream, was beld unnatural \, yet 
what a lifeleſs thing would Lars be without any Judge 

to determine and force it ? If it be agreed upon , that 
limits ſhould be prefixed to Princes and Judges to de 
eree according to thoſe limits , yet ahother inconvenience 
will preſently affront us : for we cannot reſtrain Princes 

too far, but we ſhall diſable them from ſome good : long 

it was ere the world could extricate it ſelf out of all 

theſe extremities , or find out an orderly means whereby 
to avoid the danger of unbounded Prerogatrve on this 
hand, and to exceſſive liberty on the other , and ſcarce 
has long experience yet filly ſatisfyed the minds of all 
men in it» In the Infancy of the world , when man 
was not ſo artificial and obdurzte in cruelty and op- 
preſſion as now , and Policy moſt rude, moſt Nat ions 
did choolt rather to (irbjeft themſelves to the meer diſ- 
metion of their Lords, than rely upon any limits and 

fo be ruled by Arbitrary Edifis, than written Statutes. 
But fince Tyranny being more exquiſite, and Policy more 
perfect, eſpecially where Learning and Religion flouriſh \ 
few 
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few Nations will endure the thraldome which uſually 
accompanies wnbounded and nnconditimate Royalty ; 
Tet long, it was ere the bands and conditions of Su- 
pream Lords was ſo wiſely determined, or quietly con- 
ſerved as now they are : fur at firil, when as Ephori, 
Tribuni, Curatores, &c. were erefied to poiſe againſt 
the ſcale of Soveraignty, much bloud was ſhed about 
them , and States were put into new broils by them , 
and ſome placts the remedy proved worſe than the di- 
ſeaſe. In all great dijtreſſes,the body of the people were 
ever Fairs riſe, and by force of the major par- 
ty to put an end to all inteſtine ſtrifes , and make a re- 
dreſs of all publick grievances ; But many times cala- 
mities grew to a ſtrange height, before ſo camiverſome 2 
body could be raiſed, and when it was raiſed, the mo- 
tions of it were ſo diſtratted and irregular, that after 
much ſpoil and effuſion of blozd , ſometimes only one 

yranny was exchanged for another , till ſome awas 
invented to regulate the motions of the peoples molimii- 
nous body. I think, Arbitrary rule was mot ſafe for 
the World : but Now, fince moſt Countries bave found 
an art and peaceable order for publick, Aſſemblies pobere= 
by the people may aſſume its oren power to do it ſelf 
right, without dilturbance to it ſelf or injury to Princes, 
be is very unjuit tht will oppoſe this art or order. That 
Princes may not be Now beyond all limits and Las , 
nor yet to be tyed upon thoſe limits by any private par- 
ties \ the whale Conmuaity, in its nnderrved Mijeſty , 
ſhall convene to do jurtice 5 and that the Convention may 
not be without intelligence , certain times , and places, 
and forms, ſha!l be appointe1 for its reglement 1 and 
that the waltneſs of its own bulk may not breed conf it- 
fron, by vertne of elefiiimn and repreſentation, a few 
ſhall adi for many, the wiſe hl! conſent for the | mple, 
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